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ttt HTn faw to n't sngt it* firatf fa »-$ sw tb w & 

rm *rr 

Separate Paging Is given to this Part in order tbet it may be filed as 
a separate compilation 

unr Ii—erTt (*i) 

PART n—'Section 3—Sub-Section (Ji) 

mt?r rrwTv ^ 4wmat (twt ^f*T) jiti fff3 nl ntfVfiras siU atfa^ftT^ 

Statutory Orders and Notifications issued by the V'irtMries of the Government of India (other than 

the Ministry of Defence) 


ftftr, <w srk *dq7fr >rr4 
(vMt vr 4 f^rvrin-) 
ffffireth, ao^W 199 2 

HIT. nr. 123 .--%^ HOTn, nrffft Wfaftgg, 1956 ( I 9 5 h 
<itt \) spr am G20 t gram (1) mV OTJrrr (2) htt jtttt 
srfwdf n?r soft vim gn, fsgrr tftfarr 9ft ftrfgV’ Tt, 
ftrgrr TfagjriR tioWi gftnwr*,, rrw it ntr’amr faggg, s, 
in: wmw tTv, it gurg- 300017 t %, gr ft ft gtftw 

nm'fr It «fft g?ftVr %<fr $ fv grig ipirrr ^giPwmV 
grift tfarrmr (mt ftfa rmr*r> faggr) Tt vrfa^ggr uwr gr 

TT. ft. 973 ttrfw 23Tf, 196.1 Tt tt^f •< % WW (l) 

it ftftfasr sw ofiifftgg % 1 ’fty gw ftfsr «pf gr<j gff gfif 
irr g«trft'rft gg% mu ( 2 ) it oif w«thY wfafV it farPr- 
fou nrrnt, ijTltiwff arh, gfts gr^ eft mV sw 

srftpywT Trftftftrftri gnfwr |, wrf^. - - 

gw wftnjwr *"Y »gggf T it gg 12 2 srtr. ggir gg- 
fug nftftj4i * Ti-Tig. ftftfgfeft *rc mV srftfugt Vof: 
■3-rVg'r, mrfq>-■ 

" 121" frgg oftfe 9ftfgfta? , gfarggrij 1” 

fag g .17/1/92 gr. ™r. Ill] 
ng wit . wr>, gq gfag 


fjtTwlr ;-• ijw wfa^ftr nr. =nr. ft. iftgr 073 ftotr 
29 gf, 19.(3 W wraijfagr Hi nir «fr mV "•fwrcw 
BTf gtfr :-- 

1. gr.w.ft. it. las' ftftV? 11-10-gj 

2. gr.w.ft. wr as.'iftV'fi 4-6 -hI 

:>. TTt.W.Pl. it. 29', fofa 17 - 2 -ft 5 
4. gr.w ft, n'. ri 32 fwigr 30 -u-ns 
s. gr.mr.ft. g. 1 nfwig: U-1-66 
6 . iTf.Tr.ft. if. 1541 P?.VR 7 1-I0-K6 
7 ITT.Tl.ft. if. lid7fiftfr 29-4-07 

r. gr.Tr.ft.it. cnsftTO 29 -t-ii? 

9. gr.Tr.ft it 1 loaft-gr n-e-oo 

10. gr.Tr.f' . g 2707ftgfT iK-11-09 

11. gr.w.ft . if. i.io., fawr 21-7-71 

12. gr.gr.ft g 1 ftitrr 21-12-73 

u gr Tr ft. g. ,190 ftftT 11-6-74 
14. gr.Ti.ft. if. 375 forir 14-2-7s 
is nr ti. ft. g. 499 ftgfr 20-3-75 
la- gr.Tr.ft. g. iftooftatr n-9-76 
17. irr.Tr ft gwr 4 •»« ftgiT s-3-79 
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ia.PT.Tr.fi. TT. 7 2SforiT 73'4-70 


19. 

20. 
21 , 
22. 

23, 

24. 
25- 
2 ( 1 - 

27. 

28, 
29. 
3 0. 
3 1. 
3 2. 
33. 
3 4- 


ht.T r.fi. h , 
m.Tr.fi. h. 
nr.Tr fi. n. 
Hr.Tr.fi. 77. 
Hr.Tr.fi, h. 
Hr.Tr.fi. n 
HT-Tf .fi, n . 
7Tr.Tr fi h. 
nr tt. fi. 
ni.Tt.fi, h 
nr.Tr fi. n 
nr.Tr. fi. n 
nr.TT.fi. n 
nr.Tr.fi, n 
Hi T 7 .fi g. 

nr.Tt fi, n. 


l29HfintT 4-10-79 
11 oofcnir 9-10'«o 
looofaTir 9-10-00 

104 i-TTjT ! 0-2-91 

g 43 fortr forir i y-1 t-o3 
. 0 44 firnr 10 -I 1 - 83 

2 ITfi'-fir 25-2-0 t 
23 1 fcrfc 20-3-8 5 
H. 21 fintT 24-12-3 5 
?. 7 Sfi*T'nJ 3 - 3-3 5 
. 300 finrn i 1 - 4-00 

. 70 faT(T 22-(M?0 
. OtflfiHfT 24-10 R« 

, 3 53 fifiT 22-4-3 7 

oosffirr 22 - 4 - 3,7 
43 0 finiT 20-5-37 


35 .nr.TT.fi n 5 9 3 fi’TlT 31-7-11 7 
3 G- nr.Tr.fi h. 597fini'T 3 1-7-37 
37. nr.Tr.fi.n. 921 ftotr - 0-11-07 
30 . nr.TT.fi. n. 92 >fantT 3-12-07 

39. nr.Tr.fi. h. ae-ifiniT s- 4 -sa 

40 . nr.Tr.fi. n. 479 fcnrr 18-0-33 

41. nr.TT.fi. n. si5fcnfr 25-0-39 

42. nT.Tr.fi. 59 vfinir 15-7-88 

43. nr.Tr fi. n. soofinrr 15-7-93 


44- 

nr.Tr.fi. h 

59ft fetT 15-7-88 

4 5- 

HT.TT.fi. H . 

ftoofinir 22-9-8 8 

46- 

HT.TT.fi. H. 

961 finrr 17-12-8 a 

47- 

m.Tr.fi, H. 

32ft*TiT 6-12-80 

49. 

HT.TT.fi. H* 

959 fiHiT 17-12-sn 

40- 

ht Tr.fi. i 

060 fiHir 17-12-00 

50. 

HT.Tr.fi. H* 

:tJ8 fiHTT 6-5-8 9 

51. 

Hi.TT.fi. H. 

501 feTT 7,2-7-09 

5 2, 

HT TT.fi . H 

502 finiT 22-7 89 

5.1. 

HT.TT.fi. H. 

640 totT 22 8-8 9 

54. 

HT-Tr.fi. H - 

f,5 0 fiHFT 2 2-8-8 0 

5 5, 

Hl.Tr.fi. H. 

6 5 l finrT 22-8-8 0 

56- 

Hi.Tf.fi, H. 

044 25-10-89 

57. 

nr.Tr.fi. n. 

10 7 RhTT 5-2-90 

58- 

nr.Tr.fi. h. 

241 fin it 20-2-90 


59. m.T<.fi. n. 3 0 2 fin IT 1G-4-90 
go. nr.Tr.fi.n. 203fontT iu-5-do 


(ii. nr.Tr.fi. n. siH^fT 30-/-90 

62. nr.Tf.fi. n. sisfinir 7-8-90 

63. nr.TT.fi. n- 3052 fi-irr 7-10 90 
04, nr.Tr.fi, n. 702feotr 13-12-90 
65, nr.Tr.fi,' ■ 783ffiir 13-K-90 
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Ob'. ht.^uPt- 4. 7s4ftr^rhrr 13-12-00 
07- :njfa'7fr 30-4-91 

03. JTT.TrT. 4. 21-10 ftnfa 20-7-01 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Department of Company Affairs) 

New Delhi, the 30th December, 1992 

S.O. 123.—In exercise of the powers conferred by sub¬ 
sections (1) and (2) of Section 620A of the Companies Act, 
1936 (1 of 1936), the Central Government hereby declares 
Bliss Benefit Fund l imited, having its registered office at 
Gorantln Nilayam, 5, Sir Thyagaruya Road, T. Nagar, Madras- 
600017 in the Stale of Tamilnadu to be a Nidhi and directs 
that the provisions of the said Act specified in column (1) 
of Schedule III annexed to the notification of the Government 
of India in the Ministry oT Commerce and Industry (Depart- 
that the provisions of the said Act specified in column (1) 
men( of Company Law Administrations) No. G.S.R. 978 dated 
the 28th May, 1963 shall not apply, or as the case may be, 
shall apply with the exceptions, modifications and adaptations 
specified in the corresponding entry in column (2) thereof, 
to the said Nidhi and makes tho following amendment in the 
said notification, namely:— 

In Schedule T to the said notification, after item 122 and 
the entries relating thereto, the following item and entries 
shall be added, namely:— 

“12.3 Bliss Henefit Fund Limited, Tamilnadu,” 

[F. No. 37/1/92-CL. Ill] 
M. R. ANAND, Dy, Secv. 


Note The Principal Notifications notified vide GSR No 
978 dated 29th May, 1963 and subsequently amended vide :. 

1. GSR No. 1681 dated 11-10-63 

2. GSR No, 853 dated 4-6-64 

3. GSR No. 297 dated 12-2-65 

4. GSR No. 1332 dated 30-8-65 

5. GSR No. Ill dated 14-1-66 

6. GSR No. 1543 dated 1-10-66 

7. GSR Np. 607 dated 29-4-67 

8. GSR No. 608 dated 29-4-67 

9. GSR No. 1466 dated 6-6-69 

10. GSR No. 2707 dated 18-11-69 

11. GSR No. 1306 dated 27-7-71 

12. GSR No. 1 dated 21-12-73 

13. GSR No. 690 dated 22-6-74 

14. GSR No. 275 dated 14-2-75 

15. GSR No. 409 dated 29-3-75 

16. GSR No. 1300 dated 11 -9-76 

17. GSR No. 426 dated 8-3-78 

18. GSR No. 728 dated 28-4-78 

19. GSR No. 1296 dated 4-10-79 

20. GSR N 0 . 1100 dated 9-10-80 

21. GSR No. 1099 dated 9-10-80 

22. GSR No. 164 dated 10-2-83 

23. GSR No. 843 dated 19-11-83 

24. GSR Np. 844 dated 19-11-83 

25. GSR No,'217 dated 25-2-84 

26. GSR No. 231 dated 20-2-85 

27. GSR No. 2] dated 24-12-85 

28. GSR No. 275 dated 3-3-86 

29. No. 306 dated 11-4-86 
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30. GSR No. 70 datqd 22-6-86 

31. OSR Np. 961 dated 24-10-86 

32. GSR No. 353 dated 22-4-87 

33. GSR No. 365 dated 22-4-87 

34. GSR No.. 430 dated 20-5-87 
35 GSR No, 598 dated 31-7-87 

36. GSR No. 597 dated 31-7-87 

37. GSR No. 921 dated 30-11-87 

38. GSR No. 922 dated 3-12-87 

39. GSR No. 264 dated 5-4-88 

40. GSR Njo. 479 dated 18-6-88 

41. GSR No. 515 dated 25-6-88 

42. GSR No. 597 dated 15-7-88 

43. GSR No. 596 dated 15-7-88 

44. GSR No. 598 dated 15-7-88 

45. GSR No. 800 dated 22-9-88 

46. OSR No. 961 dated 17-12-88 

47. GSR No. 32 dated 6-12-88 
4s. GSR No 959 dated 17-12-88 

49. GSR No. 960 dated 17-12-88 

50. GSR No, 318 dated 6-5-89 

51. GSR No. 501 dated 22-7-89 

52. GSR No. 502 dated 22-7-89 

53. GSR No. 649 dated 22-8-89 

54. GSR No. 650 dated 22-8-89 

55. GSR No. 651 dated 22-8-89 

56. GSR No. 844 dated 25-10-89 

57. GSR No- 102 dated 5-2-90 

58. GSR No. 241 dated 29-3-90 

59. GSR No. 302 dated 16-4-90 

60. GSR No. 303 dated 10-5-90 

61. GSR No, 514 dated 30-7-90 

62. GSR No. 515 dated 7-8-90 

63. S.O. No. 3052 dated 7-10-90 

64. GSR No. 782 dated 13-12-90 

65. GSR No. 783 dated 13-12-90 

66. GSR No, 784 dated 1 3-12-90 

67. GSR No. 314 dated 30-4-9] 

68. S.O. No. 2J 46 dated 26-7-91. 


^ (ttjtft ftrtmr ) 

(V4r, 6 1992 

(*mm) 

«n. tit. 124 :—otwt srftrftMTr, 1961 (lsei 

43 ) iff trm 10 % tfir ( 32 -tt) ^ mil ( 5 ) 

tt ipfrtr ttttk ^43hi “ wrt 57^ 

tftjwa IHTTTtT, ^f^RTT, 'ft •PT-fvT^rtRW aR 1991-92 fl 1993 
94 aai % farr farTfafan imff % wwata 7 ^r |rr ^ - 3 ^? 
% naTatar4 fr, wqfrr:— 

( 1 ) TR-fasrif~dr laa'r urn sfi smr 

?TFt at «R?f % fsfir ?tf4TT TPTin yjfaal 

. • p«u ^71 at aa $ f=p* tint, fira% fan; 

vntfr wrt afl a? ^ 1 


(2) 3ttt aafaak®! - aaj ft 

aal ai ftrffr *fr wafu $ ^laa urt 11 r ?r tttjft 
( 5 ) a fafaftei faai a-n ’{tan tp: »r ufar sa 
aaar aarai it fan it vn>' f-riw (w 

afarf^Tri, 4 >a f M'T tnfa 4t as h sn r a nat va-Rsra 
if JrffwFP a-rrsia it fan ) st laaa a^t wrr wit 
'iit nat a|t aivar n-Pai 1 

(3) 45 nftr^sar fain 'fa. nrs tt nd-j tth aiff star 

atf[ir. strrr ir am oar wfisr-T if as if 
ijt na as; fa ssr aafsaR via Tn-fayfk<Ti : k if|7tt 
as mf a vfa 1 ! snalai; a^f p;i ?wr f^r irwr 
a: naa ffW'.aa a af t i '<ai arai ijt 

nftrijnaT a. 9121 /ss. a. 197 / 67 / 99 -nNarT (ta.-i)] 

urai a-% 4TTf a fan 

MINISTRY of finance 

(Department of Revenue) 

New Delhi, the 6th November, 1992 
(INCOME-TAX) 

S.O. 124.—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby noti¬ 
fies “Arpana Trust, Madhuban, Karnal, Haryana 1 * for the 
purpose of the said sub-clausc for the assessment years 199N 
92 to 1993-94 subject to the following conditions, namely;— 

(i) the assessee will apply its income, or accumulate it 
lor application, wholly and exclusively to the ob¬ 
jects tor which it is established ; 

(ii) the assessee will not invest or deposit its funds (other 
than voluntary contributions received and maintained 
in the form of jewellery, furniture etc,) for any period 
during the previous years relevant to the assessment 
years mentioned above otherwise than in any one 
or more of the lorms or modes specified in sub¬ 
section 5 of section 11; 

(iii) this notification will not apply in relation to any 

income, being profits and gains of business, unlcs: 
the business is incidental to the attainment of the 
objectives of the assessee and separate books o! 
accounts are maintained in respect of such business 

[Notification No. 9121 /F. No. 197/67/90-ITA-i; 

SHARAT CHANDRA, Under Secy 

13 ior: 

^T. ^n. 125 ‘— 'ZVFZ? 1061 ( 1961 TT 

42 ) tfrtim 10 % ( 2U-T) T TWT (5) SITT rrxrr 

inTtfNr 3T*ftn %?jpr wxn niT^rvr " sfi- 

trt from p -fr r 4\ 

^^^4-70050 71 ^ 19S t>- 

96 ^ 1961-92 ^ $ f^n- ^ 

JP tJJR OTaif — 

(1) WN TT ^T^'TT 

H4H % fr^ri ^rnry r 1^ 

% f^n; efr'^r, l "ft >T7T, 

^m^rr t i 

( 2 ) w ^ 

Prfr *fr ^^rftT ^ 11 

^TTdRj (s) ftirfr »rq; ^ ^ 
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^ frfa (^ 

wrffcra, qpf r* sri c d www 

fw annsra & Fw) qrr d|r ^t-nr wr 
am 4$ qnsrr <r3m 

(3) ji§ ■srfs^nT frtfr >^r wr % mer Rgi 5W 

ifr fa vrtf^K & shki *nw fl*rr wfirenir ^ ^ 

gt w to fa ff?rr vrmh ffrtrff^ri ^ ^jt 

*r sttN % fa'tf STKff’n^ ^ P fl*rr ^rWtt 
smrRffsTR ft ftgr-jfKTOTrf sr|rwf *rpfi %fi 

ft. 91^/TIT. ft. 197/U0/9MTW (ft.-l)l 

sma ^ sm qfa*r 

New Delhi, the 13 th November, 1992 
(INCOME-TAX) 

S.O. 125.—In exercise of the powers conferred by sub- 
clauso (V) of Clause (23C) of section 10 of the income-tax 
Act, 1961 (43 of 1961), the Central Government hereby noti¬ 
fies “Sri Manmaharaja Niranjana Jagadguru Sri Mallikarjuna 
Miuugharajcndra Muhaswaminam Sri Bruhanmatha, Chitra- 
dut’ga-7l)(D02 > Karnataka” for the purpose of the said sub- 
clauso for the assessment years 1989-90 to 1991-92 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or accumulate for 

application, wholly and exclusively to the objects for 
which it is established; 

(ii) the assessee will not invest or deposit its funds (other 

than voluntary contributions -received and maintain¬ 
ed in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than in 
anv one or more of the forms or modes specified in 
sub-section (5) of section 11; 

(iii) this notification will not apply in relation to any 

income being profits and gams of business, unless the 
business is incidental to the attainment of the ob¬ 
jectives of the assessee and separate books of ac¬ 
counts are maintained in respect of such business. 

[Notification No, 9124/F. No. 197/20/92-1TA-I] 
SHARAT CHANDRA, Under Secy, 

t, 1992 

TOPfR 

*pt. tfU 120 OTm 1901 (1001 *ft 

43 ) tfVsrnr 10 ft tar ( 23-4) % stot ( 5) am str 

qft 4 R-fft 3 fr <4 ®n{ 1990-91 % 1992 
93 to % fftR RftPtRw raff % qrsznfrR Tgftjn -3^ -gt^> 

* srtUfiTTd q^ffr % srftfq;:—■ 

( 1 ) ^R-fftaffafr wtfr xtnr 44 TftririR *rrcr 

44 4Rft $ frrpT tpm arf 

^ $ fm farfa fftrr 

q-dT tfr 4f % 

( 2 ) 3m grferfera 4R-ftnfR4 «nrf ft d4?r 

Trf ^t faftr ftt *r<rftr % fth-R ura 11 qft 

(s) ^ fafafass faftl 447 srqdr tprr ft^fro 
*4 ft fair meirf % fftfft (fax 

T rrf^R *rrfc 4* sn 1 ^ * ^«rr if 

^ afwTpr ^ f^TT) qrr fa 3w q’ff q;^irr 
^ ^nrr ^gf qrrqr ^nrr - 
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(3) Jr? TifH^rdT stft % wit ^ gFfi 

gfrftp ^m^n: h sr^d «rm d^r ^ w S’ 

gr w Pf ^tt qTKtim 
Td mEu % far* jrffff'w gt d«rr vrft«rR * 
ifwpRT smfrgii 

[^fcT^^TT R 9131 j %1 4 . J 9 7 /l 9 / 92 -^nWT ( f^T.‘ 1 )] 

3Kd ^5T ( WT 

New Delhi, the 19th November, 1992 
(INCOME-TAX) 

S.O. 126.—In exercise of the powers conferred by sub* 
clause (V) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies "Kerala Jesuit Society, Calicut, Kerala’ 1 for the pm- 
poso of Ihe said sub-clause for the assessment years 1990-91 
lo 1992-93 subject to the following conditions, namely ;— 

(i) (he assessee will apply its income, or accumulate for 

application, wholly and exclusively to the objects 
for which it is established ; 

(ii) the assessee will not invest or deposit its funds (other 
than voluntary contributions received apd maintain^ 
cd in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than in 
any one or more of the founs or modes specified 
in sub-section (5) of the section 11 ; 

(iii) this notification will not apply in relation to any in* 
come being profits an<j gains of busieness, unless 
the business is incidental to tho attainment of the 
objectives to the assessee and separate books of ac¬ 
counts are maintained in respect of such business. 

[Notification No. 9131/F, No. 197/19/92TTA-I] 

SHARAT CHANDRA. Under £ccy. 

trifarft, 25 19 92 

wm 

*t. sru 127 :—flfafonr, 1901 ( 1001 *? 

43 ) *ft 104? *3T ( 23-4 ) tftt (s) arm mm 
qTj srtfpr jrr qaqpm “ «ff ^h^t- 

imr^i 5 ^, rnfcm ( ^frtrjR), Tnrnr^ u iff artf 

1939-99 % 1991-92 TO % Wr % TOT^f?r 

^ p3T t ynfriFinii' ip^fv ^ ; — 

( 1 ) 4R-fdtifft{ft frprfi %m Tr atrrpt xxfa\ mn 
4-T ^Rrpr J fR^ % fiffl JufaqT ^ «T 

wfRiqrqqr ?p^n7 r Dpt^ Ff 

^rrqrm 4 # $ 1 

■bfkJtWi’ yn-fatfrm qtff n ^ 

intf qfifrmvfr wnr n rff 

R'TdRT ( 5 ) R firfqfe? Mr irFcr^ 

t t afWlf ?r fm & ^rqfr firfa- ( 

^r^TfgTT 1 ! , mfa if T^TRtaTR ^ 

wtpt % fm ) 4n firiw RgV <frrt ^ 

^irt Riffqrm » 

( 1 ) cm ^rftr^RRT fVm fcfr smr q? #r n rpt ghfr, 

y\fa *f>iRtTR & iTRa mvr ^ WR ^ 

^ fa Rnr *ufmrr OT-^R firnffRfr }r ^mff ^fr 
jrifR? % fin? smffw rfY «Rr v fa mx 
iivrm & fi^r-g^qncf 

[^rsrg^RT R. 9136/44. tf, 1 97/103 / 92*^mm (fJr.-l)] 

wra rrt, err irPrr 
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New Delhi, the 2Jth November, 1992 
(INCOME-TAX) 

S.O. 127.—In exercise of the powers conferred by eub* 
clause (V) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Shri Sachiyaymataii Trust, Osian (Jodhpur), Rajas¬ 
than’ 1 for the purpose of the said sub-clause for the assess' 
mem years 1989 90 to 1991-92 subject to the following con¬ 
ditions, namely 

(i) the assessee will apply its income, or accumulate for 

application, wholly and exclusively to the objects 
for which it is established; 

(ii) the assessee will not invest or deposit its funds (other 

than voluntary contributions received and maintain¬ 
ed in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment yeurs mentioned above otherwise than in 
any one or more of the forms or modes specified 
in sub-section (5) of section 11 1 

(iii) this notification will not apply in relation to any in¬ 
come being profits and gains of busieness, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of ac¬ 
counts are maintained in respect of such business. 

[Notification No. 9136/R No. 197/103/92-FTA-IJ 
SHARAT CHANDRA, Under Secy. 

20*fOTT, 92 

WT, ITT. 128 ■—ifafhT tfWTT, Wfar TTJW 

1963 ( 1 9 63 54) W*t -3 OT»t ( 2) 

if wrr urfainf vt ttjr* fai (utt* 

wre) unr- 

wi (fafar) srcrc ft fart ffafor 24 

twt, 1992 m nwr tafa srfinr 

« M 1 1 

[w. ^ 19011 / 5 / 92 —Jrarr.*i] 

IpTTT, <T^T 

HEADQUARTERS ESTABUSHMENT 
New Delhi, the 26th November, 1992 

5.0* 128.—In exercise of the powers conferred by sub* 
section (2) of Section 3 of the Central Board of Revenue 
Act, 1963 (No. 54 of 1963), the Central Government hereby 
appoints Shri A. N. Misra an officer of the Indian Reveune 
Service (Income-tax) and formerly posted as Chief Commis¬ 
sioner of Income-tax (Central), North. Delhi, as Member of 
the Central Board of Direct Taxes with effect from the fore¬ 
noon of the 24th November, 1992 and until further orders. 

[F. No. A, 19011/5/92-Ad. I] 
RAMESH KUMAR, Under Secy. 

rntir 

fitter, 29 far***, 199 2 

VT. ITT. 129 :—T tffufap T, 1399 ( IN99 

vt 2 ) urn o qfr (i) (w) sro srm 

wrffcttff *r snfhr pr, frfrq trtr 
fir., wm wm tprn, qt* ?r> *qir vt 

lOT 3 ? VTf 5lWf VTlfit ft Oft fa 

na irt fw wt wn qv sfa cprrrr 


WTW IPT^ ^ TJFT 4T 1,55,000 

faftwi <r vp; srwri $i 

[tt. 3 o/ 92 -? 7 m q^r 33/37/92—fir. v.] 

ORDER 

New Delhi, the 29th December, 1992 
STAMPS 

S.O. 129.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits the 
Rolluiainers Limited, New Delhi, to pay consolidated stamp 
duty of rupees one lakh, twelve thousand and five hundred 
only, chargeable on account of the stamp duty on 1,50,000 
Redeemable Secured Non-Convertible Debentures of the face 
value of Rs, 100 each of the aggregate value of rupees One 
crorc and fifty lakhs only to be issued by the Company. 

[No. 30/92-Stamps/F. No. 33/37|92-ST] 
THAKUR DATT, Dy. Secy. 

trntvr 

^ fireft, 29 far***, 1992 

t?£T*T 

VT. in. 130 :—qmfnr **nq nfsfaw 1899 ( 1399 
<n 2) urn 9 4 ft^mrTT (i) (*) rm ^ rtfairf 

vt snfr»r vrft jr, tott im; 

utxft ffaro ffarr fir. am 

wpy «mr fafm *frf *tr jrof i 3 5 rfb^ 

— 2007 —qr 
oti nfqfim * nqn snrrf J i 

31 / 92 -wq-qn. ff. 33 / 54 / 92 —v.] 

5 T^T qrr, ^T- 4 TfW 

ORDER 

New Delhi, the 29th December, 1992 
STAMPS 

S.O. 130.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 f2 of 1899), the Central Government hereby remits the 
duty with which debentures described as "HUDCO 13% 
Debentures—2007^-XL Series” of the value of rupees thirty 
tico crorea only to be issued J?y Housing and Urban Develop¬ 
ment Corporation Limited are chargeable under the said Act. 

[No. 31192-Stamps/F. No. 33/J4/92-ST] 
THAKUR DAJT, Dy. Secy. 

fom if*m 

[inftrv tttJ favrnr) 

(#f%q snmr,) 

1990 

TT.trr, 131,—rn^rfr pnq tfr 

trfMfarr, 1971 (i 971 40) qfr wut j ittt to 

vrfirurt *n snftq frt, ^frq wvm 
RTT^fr ^ ^p 5 rt (i) ^MrfijTTfrqf qftRr^i vtsfr 

t» ^ ^R?f.7T ^Vffrfw f^rrT Ormr ^ S sflt aft 

% R^qfifR irRmf*vff % FIT % 
vnf^rrT r ^ 3 fVT th wfefinnr % qqt^rr % Prtr 
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ijirffr srftmfr (^WTfen:) ilw *rfur?rrt urn 

wftiniff tt srtfm wot ^ 

$■ ^n.’T-Ttr ctttiv ^ ^ 

wIewtt m i?r wnft* ifomff % *Rtfa "Swift"* 

Hft tpr 5PT fTJ I 


3TW 


zf „*r. apt 

fp-nfr rarRj iffr srkwfim 

1 2 

3 

1 . smut, wrfta 

IKTTT^TtTIT itf Vnf^ 

vfrccfar arkflfav faff fan rfr 

OT4T JSJtJ mm YOTt 

5frt § qff faff ffff Uffr 

ffrfa f^nrn* *r fanr 

TTTff if fffnfaff tftfeOT FT FT 1 

2 . mm, toI’TO 

sfhrrPn? faff fan tii 
wffT mi 

3fN ¥r qT faff ffff oft 

tnmfffar $,■ farmer ff^rr 

cUth Am ti tnff if 

fth 1 

cfTHTf^PT, WAH3. 

vrnfffrq far faffff tfr 

mm yn t mm ff’wV 

tin & ffT faff Tpr vft' 

.M* TifTTfffaF faTOT ff | 

5fa?r TTJff if tTfffrffa rffR 1 

4- 

mPi 1 

'4TWT aftfftBnf faff fffffff vr 

ffrfa- <JRT ftTffTT ffrfav afft ^r 
qr faff ffff ti) 5T?TP3[ fafr 

fat^Tff if I yp TTJffi 

fffaTfa^l FT Iff 1 


TABLE 

S. No. Designation of the Categories of public pre¬ 
fect's miscs and local limits, 

of jurisd iction 

U Manager, Public, premises belonging to> or 

Bombay Regional Office* taken on lease by or oil behalf 
Bombay. of, the Industrial Finance Cor¬ 

poration of India which are 
under his respective adminis¬ 
trative control including ^those 
in the State of Goa. 

Manager, Public premises belonging 

Chandigarh Regional to, or taken on lease by, or on 
Office* Chandigarh. behalf of* the Industrial Finance 
Corporation of India which are 
under hIs respective adminis¬ 
trative control including those 
in the States of Himachal Pradesh 
Punjab and H Aryan a." 

3. Manager, Public Promised belonging to, 

Lucknow Regional or taken on lease by, or on behalf 
Office, Lucknow. of the Industrial Finance 

Corporation of India which art 
pder his respective adminis- 
ratlvc control in the State of 
Jttar Pradesh* 

4. Deputy Manager, Public premises belonging to, 

‘ North Eastern Regional or taken on lease by, or on 

Office, Guwab&tL behalf of the Industrial Finance 

Corporation of India which are 
under his respective* adminis¬ 
trative control including'those 
in ffie North Eastern States*. 

[F. No. 2(28)/IF* 1/90] 
V,p + BHARDWAJ, Under Secy. 


(3fmT5rvrr»r) 

fefr, 2 4 ferWTTj 109 2 


2(2k)/*tt 4 ff^-i/oo] tr.vn. i?:V -—tim sfnrr f?nr+r wfijfanr 

qff 'ft "ffSTT 1 95G ( 1 9 5 G *Tff 3 I ) STRT 4 3RT nqrf ?rfaff ffT WiT 

gff trt,^5KT Sfipn VTPffffa 

sffar. tim fam ^ wegw % ir, s-# <Fftf*rn: <1 

aifrcx % fan ^St tfr srftor *r*rfc|; 31-12-93 a* 

Department of Economic Affairs 

(Banking Divftion) *9* 

New Delhi, the 16th October, 1990 


S.O. 131_In exercise of the powers conferred by section 

3 of the Public premises (Eviction of Unathoriscd Occu¬ 
pants) Act, 1971 (40 of 1971), the Central Government hereby 
appoints the officers mentioned in column (1) of the Table 
below, being officers of the Industrial Finance Corporation .of 
Iridia, d. 1 statutory authority and equivalent to the rank of gaze¬ 
tted officers of the Government of India, to be Estate Officers 
for the purposes of the said Act, who shall exercise the powers 
conferred und perform the duties iniposed on Estate Offi cef 
by or under the said Act, within the local limits of thcfares- 
peotive jurisdiction In respect of the public premises specified 
in the corresponding entry In the column (2) of the said Table 


(Insurance Division) 

New Delhi, the 24th December, 1992 

S.O. 132.—In exercise of the powers conferred by Section 
4 of the Life Insurance Corporation Act, 1956 (31 of 1956}| 
the Central Government hereby appoints Shri N. 'tST. Janibu- 
snria, Managing-Director as the Chairman of the Life InsUr 
unce Corboralion of India with effect from the date of as- 
sumption Of the charge unto the date Of his superannuation 
i.o. ,31st December,, 1993. 

TF. No; 14(2}/9Mns, V,] 
C. S. RAO, It, Secy 






(mriMsnr a(ii) , *rra tt 23 , 1 

ffS fe^Ffri *£4 f^FTvj 19^2 

tpT.nn. iax— tftf, tfrar?r affan fan^ srfafaw, 

1956 (1956 TT 31) VT RTF 4 *FT Tttfl ttfaiff 77 Win 1 

gnufasSFT wtPTTR: FiTT fafTT fa^U T Tfaj Ft t?T , 

fat. g$*K Tl «ffafaw % fare ^ ?FF7 T ^<T fa, ?n% TTTOn: 
^nrrH^r 7ft ^txm & ftrT^ 31 - 10 - 1 995 7T w«t1r fa*PT T 
sfatr 'ffa^rrv 4» *7 T : fafT 7fa T^fa at, tRfa sfrfat Tjfftr fft> 

fa*jn HFfr | i 

[ut_ H. 14(2)/»**jvft.-sJ 
faf . n?T. m, faiffl! tfftfT 

i^cw Delhi, the 24th December, 1992 

S.O. 133.—In exercise of the powers conferred by Sec¬ 
tion 4 of the Life Insurance Corporation Act, 1956 (31 of 
1956), the Central Government hereby appoints Shri S, P. 
Subhedar, Managing Director, Life insurance Corporation of 
India as Member of the.Board of the said Corporation upto 
31st October, 1995 from the date of assumption of charge 
and till he holds the post of Managing Director of the Cor¬ 
poration, whichever is earlier 

F. No. 14(2)/92-Ins. VJ 
G S. RAO, Jt. Secy. 

(tmf .far RtfatTftT fafa fa^nn) 

W?, 21 1992 

tt.vl 124.—TFftm ffafa % Rfa-farR, 1934 (1934 
*rr ^rTt^far^m fa. 2) 7ft am 42 Tfjj 37 am (7) am tft wflnfalr 
TT 7fat7 gR, RFfaftf tTfl^ETFT 7?^T nifFrfr 

fv Tt, farfa fmrrtT tfi srfhfatFT *ft yrfr fa rnffaF 

' -frzrr wp I, 1 wi faffaffaTR tff am 42 tfr ^7 am (i ^ tf^t 
% fortv 1 *r*rarfr, 1993 fa 51 fw. 1994 w‘ farmfat * vfl 
«rft trrffa % ffafa OT'ffbrr*w ^ ^Nr J <srsyr fa 
- *Fbfa 'flirt! *ft 7£ fvfaV far *rffa^Rr ^ wi qfah 
.Bffy vfa^nfTF.vtf ?rfa^fad w R^Tirr fa* rft 42 ot- 
OFT ( 1 ) fa ^Fcm ttt fav 7ft (p; TTwffa faft m Tfrdifaf 
.% 3 srfiwi fa Rfkv afhpt ffaT m m^T $ 1 

[?TF7ffal faffa. sniF 50fn-20 ( 4 24)~92/fr&] 

f, mi .£t. Tbf, tt77w ffasorv 1 

RESERVE BANK OF INDIA 
(Rural Planning and Credit Department) 

Bombay, the 21st December, 1992 

S,0, 134,—In exercise of the powers Conferred by sub* 
section (7) of Section 42 of the Reserve Bank of India Act, 
1934 (Act No. 2 of 1934), the Reserve 1 Bank of India hereby 
exempts -every State Co-operative Bank which is for the time 
being include^ in the Second Schedule to the said Act from 
the proviso to sub-section (I) of Section 42 of the Reserve 
Bank of India Act, 1934 insofar as that proviso read with 
any notification issued thereunder requires a scheduled state 
co-operative bank to maintain an average daily balance in 
excess of 3 per cent of the net time and demand liabilities of 
the bank referred to in sub-section (1) of Section 42 for a 
further period of two years from' 1st January, 1993 upto 31st 
December, 1994, 

[RPCD. No. RF. 50/A. 20(24)-92/93] 
MS, L T. VAZ, Executive Director 


J -HTT 3, 19 1 I 175 

J?1 1992 

.m,1in;'+Tmmr 1934 (1934 

73 2 ) erm 42 7fr ^ijm ( 7 ) sm imr vrfaiuf tt mm 
JTT, r 4RfTR faifa fa t'P mfafaw 1976 

(1976 3 pt 21) ^ ?mmr 

viPTfET , for 4 ' ^TTSrfafaqTr 1 93 4 7 m tTRT 4 2 apr am (I) 4 t 
mr farF 1 srnTO 1993 *r m fam^7 ) 994 m^mfr 
<r. % fan ^ . 7F7T I I 

[^p: m TTi ^r^r. 51/^20 (2 i)/92-9:i[ 

f. mf .^r. TDTj *mfaiFT7; fai?r^ 

Bombay, the 21st December, 1992 

S.O, 135.—In exercise of the powers conferred by sub¬ 
section (7) of Section 42 of the Reserve Bank of India Act, 
1934 {2 of 1934), the Res<J!.‘ve Bank of India hereby exempts 
nil Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976) from the provisions of 
the proviso to sub-section (1) of Section 42 of the Reserve 
Bank of India Act, 1934 for a further period of two years 
commencing from 1st January, 1993 to 31st December, 1994. 

[RPCD. No. RF. 51/A, 20(24)-92/93] 
MS. I. T. VAZ, Executive, Director 

*PRf, 21 faflMK, 19 9 3 

w.iiTiijed-wrfnT.fbr#. ^fafanTT, 1934 (193-1 
m srfofain t *r. 2) tfr am 42 tfr 37 airr (7) jpt 7tti 
T?rfai 7 f 77 Tuta Tifar gn, vrmfai ftmi 7 #r ttto 

tv v>, fa 7 fawra ?rfarfar77 vr ffixt *r^fr h 
viifap? fabr 777 777 afarfaan'' oft 4 2 77 u\ 7 (17) 

V 77 tarf 7 fairiv 1 Ttmrfa, 1 99 tf & 31 faRTor, 1994 nvi 

7F7T | I 

[nmrnfa. 6 . 7 TF rr^ 52/(1-20(24)02/93] 

Vo ^.ft. TUf, VR7FTV fa^TV 

Bombay, the 21st December, 1992 

S.O, 136.—In exercise of the powers conferred by sub¬ 
section (7) of Section 42 of the Reserve Bank of India Act, 
1934 (Act No. 2 of 1934), the Reserve Bank of India hereby 
exempts every State Co-operative Bank which is for the time 
being included In the Second Schedule to the Att from the 
provisions of sub-section (1A) of Section 42 of the Reserve 
Bank of India Act, 1934 for a period from 1st January, 1993 
to 31st Decemc** 1Q 94, 

[RPCD. No. RF. 52/A, 20(24)-92/93] 
MS, I. T. VAZ, Executive Director 

7*7#, *l‘fa*FT^ 19 92 

VT.7T. 137:—frafa *rfafa77 t 1 iV« 4 ( 1 9IM 

TT 2 ) <T OFT 42 7ft 77 OFT ( 7 ) £FT 7^7 wfal^Tf TT 77 FT 
gr t f TTFfR fripf tffa fT iTfafaTrr 

1 976 ( 1976 TT 21 ) T 3fa^ 7fa?T TT 7 1 ffrrfW fvt 

Tt WFTR fcF ,CT TTfafatR, 1 93 4 Tt T FT / ^ Tf 

(nr) % *wrf ¥r fantr 1 199: % : 1 m ^ 1994 

HT 7T1 Si 

fa 3 tf nep 53 ft- 30 ( 24 )-'it/ 9 :] 

> TIT^. eV. 7T3, TTfaTPTT fa^TT 
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Bombay, the 21st December, 1992 

S.O, 137*—In exercise of the powers conferred by sub¬ 
section (7) of Section 42 of the Reserve Bank of India Act 
1934 (2 of 1934), the Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976) from the provisions of 
sub-section (1A) of Section 42 of the Reserve Bank of India 
Act, 1934 for a period from 1st January, 1993 to 31st De¬ 
cember, 1994. 

[RPCD. No. RF, 53/A. 20{24>92/93} 
MS. I* T. VAZ, Executive Director 


fWt, 5 sFnrft, 1903 

n.trr. us —taffa nvm, m 2 

( 1942 m 7 ) xft 9TTT 25 ( l) ffrfbT 

JTTT UTrr TT JTO>T affxfr tTIttf HXTOX * f^T 

afh srxfbr xfr xrftnjw tf, xtf.itf. ft. S3, 

ffritor io omfr, loss vr tfk Wtw xmft ft, 

wfa:— 

wr if,— 

(X*) WrfV 3 * TX ft *6 fa fa ff w dent* »ftx 

nfafe xxfr uVrq 

<f a. 

(*) w ttarfa 5 afix tft'ftff nflrfexrt % mnf 

fat^faflrr sfarto sftx nftfort xft 

nxrt^ 

"e, frxn?rr 

7. fffajx 

8- firjxr 

9. ffpfpfc* 

1 0 fTWPBFT 5Tb7T 

11. fHJfrTJMT 
12- *rtwsptir 

13. ffiffffxfrxtfor (fa^xm) i” 

[TiT.tf. 9(2)/92-^Tfe (fl)] 

wim*, im fffa* 

: —■fff trr^tr *nrrr ft mm Sf irfa^xffr tf.xn. 
ft.in. 83, nrfhx 10 omfr, tgse ftrffxrftpT 5*11 «rr ( tftx 
flTWn^ 1 wf 5TO ffttf fpl :— 

i. trfa yr s r tf. xrurr, ssss ffnfta 1 21 - 12-1085 

MINISTRY OF COMMERCE 
New Delhi, the 5th January, 1993 
(COFFEE CONTROL) 

S.O. 138,—In exercise of the powers conferred by the 
second proviso to sub-section (1) of section 25 of the Coffee 
Act, 1942 (7 of 1942), the Central Government, hereby 
makes the following further amendment in the notification of 
the Government of India in the erstwhile Ministry of Com- 


[Part II — Sec. 3(ii)j 

mere® and Industry, No. SRO 83, dated the 10th January, 
1956, namely:— 

In the said notification,— 

(a) for serial number 3, the following serial number 
and the entry shall be substituted, namely :— 

‘‘3, Assam.” 

(b) after serial number 5 and the entries relating thereto, 
the following serial numbers and the entries shall be 
inserted, namely:— 

”6, Meghalaya 

7. Manipur 

8 . Tripura 

9. Nagaland 

10. Anmachal Pradesh 

11. Mizoram 

12. Andhra Pradesh 

13. Travancorc area (Kerala State). 

[File No. 9(2)/92-Plant(B)} 
C. A* BHASKARAN, Under Secy. 

Foot Note.—Principal order published vide notification No. 
SRO 83 dated the 10th January, 1936, Gazette of India, and 
subsequently amended by :— 

L Notification No. 5658 dated 2I$t December, 1985. 

(«faftfipF flrcrra firm) 

ftoft, 24 ftro, 1992 

vmtl 139 .—ffraft ftrftiv x?r n ft rc y r m 

l[XffFffX®r) 1980 (1980 VT 64) ftt VTtt 1 5 xft 

mxr ( 1 ) ffffi fft^PT $x*3 fafir^r (m%kt x*r irfinr^r gnt 

irfffftjpT, 1978 { 1978 XTT 13) xft im? 16 Xft 3ff 

rtxt (i) ttxt Jrcrr xrfonff xrr sufbr xrx?r ftffr rxxtk 
<S ff.tf.ftr?, m fffft*, arttfftnr firxm xft 

ww xmf Sr trfbftxff ?r?xm srxtw infaff ptp 

sfifrxmfrr «mnt tx ?mt f^Frr?r Mkiv 

xrr ^ttpt xrx^t ft i 

[XTT.tf. l2(ie)/92-^ i wrf)] 

MINISTRY OF INDUSTRY 

(Department of Industrial Development) 

New Delhi, the 24th December, 1992 

SO. 139.—In exercise of the power* conferred by Sub¬ 
section (1) of Section 15 of the Maruti Limited (Acquisition 
and Transfer of Undertaking) Act, 1980 (64 of 1980) and 
Sub-section (l) of Section 16 of the Hindustan Tractors 
Limited, (Acquisition and Transfer of Undertakings) Act, 
1978 (13 of 1978) the Central Government hereby appoints 
Shri S. D. Singh, Deputy Secretary, Department of Industrial 
Development, as Commissioner of Payments for Maruti 
Limited and Hindustan Tractors Limited on part time basis 
in addition to his normal duties with immediate effect, until 

further orders. 

[F, No, 12/16/92/AEI} 
E. N. MURIHY, Jt. Secy. 
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<TTTiJ.¥t RTTW ! wrff 23,'1993/*^ 3, 1914 

■ ‘ «- v • T ' f </ . 
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- A 1 ' 


farm* «SVt HTffirw fa tfarras 

^ 14 faffWH, 19 9 2 

tt. wr. 14 0 :—'Mift’r tr$ aiflfr ^Rir ^ fv 

wtv^r t f fv ijsrTrcr tt n t Rrmn % *f^rr»r tm 

Jr »rfe*T ?rar tiwwrt ®frr $fttrFn lr ^'iP'-pth % Hpwf-i 
* far; w Tiriftw irrr <nrmr^T firarf^ ; 

sfrc ^■ffT snfr<T jft?TT $ fT huhwhh firarJr % 

spf/JR fax* Jrxjqnra nx^pfrir Rftrcr tjftr % grrm 

% trfijnr fr wt* wrmv $; 

4RT;, %^r<r ^rarn:, 'tftftnm afk <jPjst rutmur (*jf*r 3 
'3'pfor irfimn: rtt wrfo ) cfaPm, 1932 ( 1992 
50) Rfrerra 3*?r i 3wm (1) jto snm nfwrt «rr spfm 

RiT^ |<J, VfllR>K RTT RXT^ % (TUI4 

R?t ’TVtRT RTTlft I ; 

*r Ri«pr R?r< «rfw, tfrw 

Jf j rtt Jnnftw w trftrfw <A srftnrt wmw Rf»TWT Rif ot- 

*rw to ftt? i >rr5r R?r srtta % 21 ft* * ^fteir, 3*Jf '3'tfm 

% wftwrc tto^t *fT ^Pt *r '■rrvwm firer^ % Jr *r,Rftr ftrftm 
wr if *ftm. fr. Affirm, frtftmzn, sfairora wfiwO, 
n1*w ftrftft*, Trtw 'flle^r murwv sIX^rtt 

1158, -13 rtxht*, ?PwmT, Rif vrz *fc*r 

*33^ 
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tinda in tht State of Pimjab, via Rajasthan and Haryana, 
pipelines should be laid by Indian Oil Corporation Limited; 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 14th December, 1992 

S.O. 140.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the transport 
of Petroleum from Kandla in the State of Gujarat to Bha- 


And, whereas, it appears that for the purpose of laying 
such pipelines It is necemry to acquire the right of user in 
the land described in the Schedule annexure to this notifi¬ 
cation ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Mineral* 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which th« 
copies of this notification, as published in the Gazette ol 
India, are made available to the general public, object ir 
writing to the acquisition of the right of user therein or lay¬ 
ing of the pipeline under the land to Shrl R. P. Kaushifc 
Tehsildar and Competent Authority, India Oil Corporation 
Led., Kandla-Bhatinda Pipeline Project, 1158, Sector-13 
Urban Estate, Kamal, Haryana. 
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— 

07 

59 


1 7 

— 

1 2 

90 


1 «/ 1 

— 

00 

2 5 


18/2 

— 

1 1 

64 

Ugokc 

19/l 

— 

01 

77 


21/1 

— 

oe 

76 


21/2 

— 

04 

81 


22/1 

—■ 

01 

77 

Kulbanu 

20/24 

— 

00 

51 



[*. 31015/22/9 2— 3 fr *tt-I] 

f*rfW ftn, anrt trM - 

New Delhi, the 14th December, 1992 


SCHEDULE 


District ; Patiala 

Had bast Mustatecl 
No. Killa No. 

Hac- 

tare 


3 4 


187 11 


73 

n 

uT 

10 

69 

25 “ 
17/3 

138 70 

kP 

17 

76 

5 

186 31 

lf~ 

51 

19/1/1 

185 14 

8 

13 

14 

15 

16 
17 
9 

23 


S.O. 141.—Whereas it appears to the Central Government g 

that it is necessary in the public interest that for the trana 

port of Petroleum from Kandla in the State of Gujarat 10 22 

Bhatinda in the State of Punjab, via Rajasthan and Haryana, - 

pipelines should be laid by Indian Oil Corporation Limited; H/2 


And, whereas, it appears that for the purpose of laying 

Ghagga 

183 

59 

such pipelines it is necessary to acquire the right of user in 




the land described in the Schedule annexed to this notifi¬ 



13 

cation ; 





Dedna 

184 

27 


Now, therefore, in exercise of the powers conferred by 
tub-scction (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User m the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Any person Interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to the general public, object In 
writing to the acquisition of the right of user therein of 
haying of the pipeline under the land to Shri Kirpal Singh, 
Liaison Officer and Competent Authority, Indian Oil Cor¬ 
poration Ltd., Kandla-Bhatinda Pipeline Project, SCO 178, 
Sector 37-C, Chandigarh, 


11 


20 

21/1 

21/2 

48 

1~9~ " 
55 
23 ~ 


State ; Punjab 
Area 

Are Cen¬ 
time 


5 6 


07 

08 

13 

92 

01 

01 

12 

39 

07 

84 

03 

04 

00 

76 

01 

01 

03 

04 

14 

16 

05 

31 

14 

16 

03 

04 

14 

42 

02 

02 

12 

65 

00 

51 

01 

01 

02 

78 

05 

31 

00 

76 

00 

51 

13 

15 

03 

29 

04 

04 

00 

51 

00 

00 
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3 
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5 
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3 43 

6 



72 



1 


24 

06 

83 



__— 


00 

00 


25 

09 

11 



17 















23 



Bralimam Majra 

129 

14 





18/1 

06 

83 



22 


00 

51 


18/2 

05 

82 








19 

_ 12 

39 

Kh^ri Naghia 

128 

58 





20/1 

12 

39 



8 


05 

06 


23/1 

_ 03 

79 








24/1 

— 09 

11 



44 





24/2 

01 

77 



23 

__ 

U 

91 


38 





24 

— 

05 

06 


4 

08 

60 



53 




Munshiwala 135 

9 





4 


09 

11 


1 

01 

77 



5 


12 

65 


1 





6 


02 

02 


10 





52 





24 

— 13 

91 



1 


00 

76 







JO 

— 

12 

14 

SaflpurKhurd 133 

29 

— 00 

25 



11 

— 

10 

12 


25/7 





12 

__ 

03 

04 







19/1 

— 

04 

05 


44 

— 01 

77 








18 





19/2 

—. 

08 

85 







20 


00 

00 

Samuran 134 

16 

_ 00 

25 



22 

_ 

07 

08 


— 





23/1 

— 

05 

56 


7 





58 




126 

120 





3/1 ^ 

— 

01 

26 


14/2 

05 

82 



3/2 

— 

08 

60 


15/1 

- 04 

80 



44 





114 





22 

— 

04 

30 


13/2 

— 06 

07 

Tchsil : Sunam 


Distt, ; Sangrur 

State : 

Punjab 


132 

23 

01 

01 

1 

2 

3 

4 

5 

6 


140 



Sehal 

131 

51 





3 

13 

66 



15~~ 


11 

38 


4 

09 

61 








7 

11 

89 



47 





14 

00 

25 



4 


00 

76 







6 

.. 

02 

28 

Khflnftl Kalan 122 

78 





7 


14 

16 


4/1 ‘ 

14 

67 



15/1 

— 

09 

S6 


6 

— 09 

11 



48 





153 





!1 

-- 

02 

53 


i/T 

^ 09 

10 



37 





1/2 

05 

32 



9/r 

_ 

03 

54 


51 





11/2 

. _ 

00 

51 


23 12 

03 

29 



12/1 


11 

63 


24/2 

02 

53 



12/2 

_ 

01 

77 







13/1/1/1 


01 

77 


150 





18 


19 

98 


1 

09 

86 





04 

55 







17 


05 

31 


77 





23 


00 

76 


i~2 

14 

16 



[ ,r Pt II-VS 3(u)] 
1 2 


Khaual Kafii n 122 


»f^<FrWw:^w6 23, 

3 4 5 6 


n 

00 

51 

78 



5/2 

06 

a? 

131 



4 

01 

52 

-VI 

01 

26 

5/2 

12 

65 

117 



2/2 

04 

81 

3 

10 

37 

6 

0? 

85 

7 

13 

41 

8/t 

07 

08 


76 


Gujjran 


Gobind Vuv 
Na^ri 


21 

00 

00 

83 

1 

14 

16 

*> 

03 

54 

9 

13 

15 

10 

00 

5J 

30 



5/2 ' 

01 

26 

6/1/2 

00 

5) 

31 



j 

01 

52 

42 



5 

01 

52 

41 



15/2 

00 

76 

9/1/2 

10 

88 

65 



8" 

00 

51 

15 

11 

63 

IS 



<T 

12 

90 

4 

08 

60 

5/1 

01 

10 

2/5 

03 

29 

41 



8 /1/1 " 

03 

04 

8 



21 1 

02 

78 

24/2 

07 

08 

19 

08 

35 

20 

01 

20 

35 



14/3 

00 

51 

58 



24/2 "" 

01 

30 

63 



mT 

02 

78 


9i:i/*rv ^ j^ l i 


■ — -: 

*"L ‘ — 'T i 

■_ - ii- . 

3 

4 5 

6 

5/1 

01 

52 

5/2 

10 

88 

4/2 

00 

25 

6 

04 

05 

62 

t 

00 

25 

9 

07 

3 3 

10 

13 

91 

27 



24 " 

07 

59 

25 

00 

25 

28 



4 * 

04 

81 

5 

13 

41 

29 



V/i * ’ 

06 

83 

1/2 

00 

25 

10/1 

06 

58 

10/2 

02 

78 

9 

09 

86 

29 



8/2 ’ 

00 

76 

12/1 

05 

56 


Mehlan 54 8 


1/2 . 

00 

25 

25 

06 

83 

13 



2 

03 

79 


Tchsit : Sangrtir Distt : Sangrur State : Punjab 


1 2 

Nagra 109 

Ghagga^ipur 55 


Kheri 47 


Karri bo Mujra 45 

Kalan 


UpU V 


3 

4 5 

6 

2890 

07 

59 

195/2/1 

17 

20 

194/2/2 

07 

59 

1389/366 

01 

26 

1313/452/1/2 

10 

37 

338 

50 

66 

19 



20 

04 

05 

35 



13/2 ’ 

01 

77 

\V2 

1 1 

38 

2) 



5/1 

01 

26 

5/2 

01 

01 

199 

tl 

38 

200/1 

01 

26 

200/2 

00 

00 

337/320 

06 

32 

2078 

02 

53 

2087 

03 

29 


92 01-91—4 
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Ubcwfl) 


Sahokc 


82 


2 

4 5 

6 

2086 

06 

32 

J7J 3 

08 

26 

1491 

08 

85 

1492 

03 

7 

2131/2 

08 

S 

1497 

10 

62 

1498/2 

00 

25 

1291 

06 

83 

1292 

00 

76 

1295 

03 

04 

1293 

12 

65 

2082 

13 

91 

2083 

13 

91 

2084 

13 

91 

2100 

10 

88 

2101 

02 

53 

2122 

02 

02 

99 



21/2 

09 

11 

100 



21/2 

12 

39 

101 



27 “ 

01 

77 

23 

06 

58 

24 

07 

59 

25 

12 

39 

1 30 



2 

10 

62 

3/2 

06 

58 

4 

01 

77 

129 



3 

12 

39 

4 

12 

40 

5 

12 

40 

8 



20~ 

13 

13 

12 



12 

12 

39 

12 



13 ^ 

12 

40 

14 

12 

40 

6 



8 " ’ 

03 

79 

9/1 

12 

40 

10 

- 09 

35 

11/1 

03 

04 

7 



15/7 

02 

53 

s 



14 

03 

54 

15 

06 

07 

16 

01 

01 

17 

02 

02 




*2 


Maxider Khurd 81 


3 * 4 

5 


9 



16 

00 

7 

10 



11/2 

1J 

63 

12/1/2 

00 

25 

12/2/2 

04 

05 

13 

! 3 

91 

19/2 

07 

5 

1 1 



i‘1/1 

03 

54 

11/3 

03 

54 

12/2 

12 

39 

13 

12 

39 

14/1 

04 

56 

14/2 

07 

84 

15/1 

01 

52 

1J/2 

10 

88 

12 



15 

12 

39 

11/1 

02 

28 

11/2 

09 

6) 

30 

00 

51 

44 



20 

oi 

27 

45 



1 6/1 

ji 

13 

17 

13 

14 

21 

11 

63 

46 



24”* 

12 

39 

25 

12 

39 

50 



12 

06 

0 7 

13 

07 

34 

14/1 

03 

77 

14/2 

07 

59 

15 

06 

07 

16 

01 

26 

17 

03 

29 

18 

05 

06 

10 

06 

07 

51 



18/1 

11 

13 

99 

05 

57 

266 



13/1 

03 

29 

267 



n ’ 

07 

84 

255 




02 

19 


I ontfowal 


4 
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.76. 


3 

4 5 

C 

.. „ _... . 

. 

. .. 

252 

14/2 

Oi 

01 

25 

li 

02 

78 

249 

0 

00 

25 

t? 

01 

01 

2-1 

11 

13 

25 

10 

88 

25<) 

19 " 

12 

39 

20 

09 

61 

252 

15/V 

00 

00 

267 

U 

01 

77 

16/2 

09 

11 

17/1 

0; 

30 

17/2 

06 

07 

25/1 

00 

51 

17 

6/1 ’ 

05 

81 

0/3 

04 

55 

7 

12 

39 

8 

08 

60 


53 


19/3 

05 

56 

6,1 
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11 

89 

51 



16 

00 

25 

51 



17 ~ 

01 

55 

18 

04 

81 

23/1 

07 

33 

24 

07 

84 

25 

J 2 

14 

53 

* 


is" ” 

12 

90 

19,1 

01 

77 

19/2 

10 

88 

20/1 

05 

s: 

20/2 

U2 

78 

59 



5/2 

04 

05 

90 



20 

01 

52 

so 



is’' 

12 

39 


1 


3 

- _ - - - — jt 

4 5 

6 

Beer Ashwun 

38 

IS 





i 

os 

60 




12 

65 



3 

00 

25 



7 

03 

29 



8 

U 

41 



9 

02 

78 



14 

10 

88 



15 

10 

88 



10 

03 

29 



J9 





19 

01 

77 



20 

u 

42 



21 

00 

00 

Ram NagarSibian 

6 

357/1 

357/2 

01 

07 

01 

33 



357/3 

05 

31 



358 

01 

52 



368 

18 

46 



369 

02 

78 



370 

00 

5J 



367 

01 

05 



371 

17 

70 



373 

'l ^ 

26 

Kainbo Maj;a FGhurJ 36 

207 

OS 

60 

Tehsil ; BarnaUi 

Dm : 

Sangrur 

State : Punjab 

- 

1 


3 

4 5 

6 

A?pal Kalan 

79 

109 





21 

12 

40 

Kot Duna 

80 

52 





12 

00 

25 



18 

05 

06 



19 

12 

65 



20 

12 

39 

Tehsil : Maim Distt : Bbatinda 

State : Punjab 


1 2 


3 

4 5 

6 

Aklia 

6 

98 






01 

77 



72 





3 

Ol 

79 



86 , 





0 

12 

65 



9 

03 

04 



1 490 

00 

5t 


Tchfiil *. Phut Dislt : Bhatinda State : Punjab 
1 2 3 4 5 

Choukc 450 229 

‘"7' 


06 S3 
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2 

3 4 

5 

6 

C honk i3. 

45'3 

8 

230 

CO 

83 



5/2 

10 

12 



6 

02 

27 



7 

02 

79 



231 





. 1 

10 

52 



2 

1 1 

13 



3 

11 

89 



4 

12 

39 



8 

00 

51 



9 

oi 

01 



10 

01 

77 



232 

1 

12 

39 



2 


40 



3 

12 

39 



4/1 

10 

88 



4 12 

01 

51 

Dhadde 

3 

591/1/2/1 

01 

26 



901/1 

15 




901/2 

00 

25 



975/3 

07 

84 



982/1/1 12/2 

06 

83 



992/2 

14 

41 

Khokhar 

1 

705/1 

07 

SS 

Ramanwas 

4 

23 





9/1 

03 

79 



10/1 

11 

63 

Balian Wali 

0 

140 





3/3 

02 

78 



3/2 

01 

77 



161 





4/1 " 

1)9 

87 



8/1 

07 

33 



8/2 

08 

10 

JhanduLe 

11 

221/2 

01 

26 

Tehsil ; Bliatindn 

D istt 

: Rhatinda State 

: Punjab 

1 

2 

3 4 

5 

6 

Chak Rum Singh 

204 

07/8/2 

02 

78 

Wala 


72/13/2/1 

06 

58 



73/11/2 

0! 

77 

Chak Fa itch Singh 

205 

136 



Wala 


24/1 

1)1 

77 

Tung Wal 1 

30 S 

172 





21/2 

04 

30 



177 





13 

1 1 

13 



178 





12 

01 

26 


i 2 

Tunis *al' 208 

Gulab Oarh Alias 58 
Nai Waia 


3 

4 5 


207 

17/2 

13 

91 

JOS 

19 " 

04 

55 

20/5 

12 

39 

19 

_. . 

_ _ .. 

— 

15/2 

05 

31 

16 

07 

59 

17 

12 

yo 

18/1 

no 

25 

18/2 

11 

64 

19/1 

01 

77 

21/1 

09 

86 

21/2 

04 

81 

22/1 

01 

77 

20/24 

00 

51 


[So. R-31015/22/92-OR-J] 
KULDIP SINGH, Under Secy. 


;«T^fr fam jtitwot 

*.,u spftT, I'39 2 

*ft. *rr. r4'? .--ttitt flvsnr, F^fr Arm ^ 

fVm ^r7nr*r st^t ^nfr fW tot. fiT-il-2(2G)$6 fr. 
21-1-87 % tut *r fa-i,* farro Trftir??T fcif-r i 

farm tt #V * *r£ h ; tk r yfir, W qrfnrr t ?t,t ; 9r r;?? 
*rfro $fa finwfr **ij 5 *fe 5 ^ % T'r* fa*Trfa=r farr* 3 km 937 
% err?* 3>7'f *mr TPfrif tti sr^-jTf im fa^Ti 
(m feffr fam srrfsWT 3) *1 ir* if, >j3t to fam 

^rtrf'T'T, qfijfi fam toptl vnro frr^;, ftTOr rr *tptt 
* nror £ TOf m ij,'t 'if mrifr id ttttopt zrifaTtfr 
i*>m if tftrfar tk i 

*6jTO r 

sfantfr fair xrw TOrr ^ wto t. 215 fro. 4 fim 

-nm 1 , 0 5t> ™*r? ^r vjutj 

^r^Kf Tjtf: ff^rpR fro sjtrr £ 

wxr 4 : jm TOmmr xtr 

5«l 4 T TO 

sftpr 4 : vrTTfTi* tffa ^fTtrr^T njhr 1 

qtTOrTO * ^.TOTO Ffr ?Tfm TWf 4f ^rfa 1 

4 .TO TO TO 33 (:i j n s-^toTOc 1/4.i 7) 
■-m v f<:$, TOTO 

DELHI DEVELOPMENT AUTHORITY 
New Delhi, the ?6th August, 1992 

S-0, 142.—In pursuance of the letter No. L-II-2(26)/86 
dated 21-1-1987 issued by Government of India, Ministry of 
Urban Development, Land and Development Office, Delhi 
Development Authority has replaced at the disposal of the 
Central Government the land described in the Schedule given 
below, which was placed at the disposal of Delhi Improve¬ 
ment Trust (Now DDA1 vide agreemtnt dated 
31-3-1937 executed between the Secy, of State for India 
in Council and the Delhi Improvement Trust and schedule 
shown herein, for placing it at Ihe disposal of the Land and 
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Development Office, Ministry of Urban Development Govern¬ 
ment of India, New Delhi for fun her transfer of land to the 
Indian Agricultural Research Statistics Institute, New Delhi. 

SCHEDULE 

Piece of land measuring about 1.059 acres sttuntefl m 
Southern Ridge Revenue Estate hearing Khasra No. 215 min, 

llic above piece of land is bounded ns follows 

North : Pus a Laboratory Road, 

Last : Indcrpuri Road, 

South : lARS Land. 

West ; 1ARS Land. 

[No. S «k S. 33 (3)/S5*ASO-I/467) 
RANKER SINGH, Secy. 


•TH 24 1 

*fT.*rr. ii.i 1>?rx i-.m* ( pm? 

3*rr 14) ti *TFT 17 $ Rf^'TT R, fcfiT tflT 

Hk 4: tr^LTgf % f^TuT^t '*rri ■3FrV wqrri % =rrT 

r frrfar ft-rrt R ^nfrfr wt- 

af HTT fTiETT T;ff^ ^ WS T4 tT^rf^r^T qrr-ff jft 
SfaiM apTl* Tt 1M-12-92 5TTH 'Tf I 

[Wl n T-H 2«M j/iSj/iUS-ff (fl) (^)j 
n>t. %. Thr, i-:r qvmG 

MINISTRY OF LA HOUR 
New Delhi, the 24th December, 1992 

S.O, 143.^—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <U of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, anpur aw shown in 
the Aimexure, in the industrial dispute between the employers 
in relation to the management of Stain Punk of Indot e and 
their workmen, which was received by the Centra! Govern¬ 
ment on the 24-12^92. 

[No. 12012/353 /86-D-IIfA)] 
$. K. IAIN, Desk Officer 

ANNEXURE 

BEFORE SRI A JUAN DEV PRESIDING OFFICER CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TR1BUNAL-CUM- 
LABOUR COURT 'PANDU NAGAR, KANPUR 

Industrial Dispute No, 89 of 87 
In the matter of dispute between; 

Sri Sanjccv Kumar Gupta, 

C/o Sri V. N, Sckhari, 

26/104 Birhana Rond, 

Kanpur, 

And 

The Manager State Bank of Indore, 

Gumli No. 5, 

Kanpur, 

award 

L The Central Government. Ministry of Labour, vide its 
notification No. L-l2012/353 /86-D.TEAJ dt. 21-7-87. has 
referred the following dispute for adjudication to this 
Tribunal:— 

Whether the action of the management of State Bank of 
Indore, Kanpur, in terminating the service* of Si Sri 
Simjny Kumar Gupta nrd Fooran Mai w.e.f. 13-4-8 * 


and 4-2-85 respectively and not considering them 
for further employment while recruiting fresh hands 
under see. 25H of the LD. Act was justified? If not, 
to what rebel are the concerned workmen emit led? 

2, There ore two workmen in the case, one is Sri Sanjay 
Kumar Gupta and the second is Svi Poor an Mai, Tlic oastf 
on behalf of Sri Fooran Mai has been espoused by the Secre¬ 
tary, U.P. Bank Employee* Union, Kanpur. In this case des¬ 
pite Ksue of notice no claim statement bus been filed by the 
Union in respect of Sri Poorah MaL 

3- The case set up by Sri Sanjay Kuami Gupta, is that m 
order to avoid appointment of permanent hands, the bank 
started a practice of appointing temporary employees for 
doing the work of regular/bc^'^ancnt nature, to deprive such 
workmen from becoming regular employees of the bank and 
in continuance of such practice appointment weic made by 
the management bank not exceeding 75 days under the head 
office instructions so that such appointees may nut be allowed 
the benefits of Bank Award/Settlements. Accouling to the 
workman in pursuance of the said poncy be was appointed ns 
Ciumti No. 5 Branch Kanpur of the bank for doing to work 
of permanent nature for a period of 75 days from 28-1-85 to 
12-4-85. The workman pleads thai there was no justification 
of the retrenchment/termination of his services. 1 he workman 
was not the junior most when h"s services were terminated 
and junior hands were allowed to continue by the management. 
The E T nion further alleges that after the termination of his 
service.* fresh hands were employed by the hank without 
affording tho workman any opportunity of re employment in 
service, The management bank has thus violated Articles 14, 16 
and 21 of the Constitution, sections 25G, 2511 and 25T of the 
ED. Act, paras 493, 495, 507, 516, 522 and 524 of the Sastri 
Award and paras 20.7 and 20.8 of the First Bipartite Settle¬ 
ment, He ha% therefore, prayed for his reinstatement with full 
back wages. 

4. The case is contested by the pnanngement of ihe State 
Bunk of Indore. The management rleud that Sri Sanjay Kumar 
Gupta was appointed as a temporary peon vide letter of 
appointement dt. 281-85 copy atmexnre 2. against officiating 
vacancy of Sri A, N. Srivnstavn, Cush Peon till required blit 
not more than 75 days in all. In accordance with the terms 
of the appointment letter he ceased to be in the employment 
of the bank on 12-4-85. His nppointmenl being for a fixed 
period, liis case is covered by section 2<ont (bb) of the LD. 
Act. The management further plead that on 12-4-85, ihe 
W'orkman was junior moM employee in the branch. The 
management deny that after Sri Gupta ceased to be in service, 
fresh hands were appointed by the bank. Some leenl pleas 
hav* also been raised bv the management, they are that there 
does not exist any valid Industrial dispute and that Sri Gupin 
is not a workman witfrn the meaning of section 2(s) of the 
LD. Act. 

5. Tn support of his ca^e, the workman has examined 
himself and filed some documents. On the other hard, the 
management relied upon documentary evidence. 

6. Ext, M.l is the copy of application dt, 24-L85 of the 
workman by means of which hi wus apromled ns a tempo¬ 
rary peon in the leave vacancy of Sri A. N. Sri vast avn cash 
peon till required hut not more than 75 davs in nil in any 
case. Thus from ihe documentary evidence it becomes evi¬ 
dent that his appointment was for a fixed term. Therefore his 
cuse nrirpa facie fpdk within the ambit of scciion 2foo)(bh) of 
the LD. Act, 1947. 

6. Although it has been alleged by the workman that be 
was not the iunior most at the time of termination of Fiis 
services and that fresh hands were employed hv the brink, 
after iht* termination of his services he has not named 
persons cither in the claim statement or c v en in fun affi¬ 
davit w f ho was iunior to him at the time of term million of 
his services and who were said to have been appointed 1 
encased after the termination of his service-. 1 may stale 
here" that since he had not completed one vew of service 
within the meaning 0 4, section ?5B of the ID. Ac'. 194T 
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liis cusc is not covered at all by scition 250, 25B read with 
Rules 77 & 78 of the f.D. Central Rules, 1957, Thus the 
workman Sanjny Kumar Gupta has no case at alb He is 
not entitled to any relief. 

8. Hence, the action of the manaccnient oi the Stale 
Bank of Indore in terminating the services of Sri Sanjay 
Kumar Gupta, w.e.L 13^35 was neither illegal nor un¬ 
justified. As said above hy me section 25 H ID, Act d.d 
not apply to his case. 

9. So far as Sri Pooran Mai workman is concerned, since 
no claim statement has been hied on his he half by the 
-Union, a no claim award is given against him, 

10. Referecne is answered accordingly. 

ARJAN DEV, Presiding Offitcr 

?ri; f*TT. u fat***, 1992 

set, tn 1 i4! iftTfifw fcnr hm 7 (dm? 

TT 14) TT 'am 17 T ’rrrmrtrr if, %tfi‘T*nTP r #F 

ft'TP? h *pTn r s-rttftPn? n. z 

T^TT? Td JHTiVr TV=fr ij, *fr $ ^PTIT TT 
29-12-HU Tt. TFT FpTT TT I 

[Tm T rrfPT'i20l2/285/y4vT-)T (7)] 

U'T- .*T 

New Delhi, the 31st December, 1992 

S.O. 144,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of J 497), the Central Government 
hereby publishes I he Award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Amiexure, 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their work¬ 
men, which was received by the Central Government on 
the 29-12-92. 

INa. L-12012/285/84-DJlfA)] 
S, K, JAIN, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVKRNMEN T INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Present : 

Shri P. D. Apshankm*, Praiding Office. 

Reference No, CG1T-2/J2 of 1986 

PARTIES; 

Employers in relation to (he Management of Stale Bank 
of India, 

AND 


2. The workman m question Shri S. W. Khetre was woik- 
ing as u Watchman in me Murfizapoi Brunch, Akola District, 
ui the State Bank of India. On 8-9-1975 the Watciman 
by name Shri N. Allutskc tiled a complaint with the Brunch 
Officer ol that Bank staring that on 6th and 7rh September, 
1975 the said workman Shri Khetre had molested and out- 

.raged the modesty of his daughter Miss Pushpa in Ihe Bank 
premises, and that he learnt about it from his daughter* 
Jhercforc, a chargeshcct was issued against the said work¬ 
man by the Bunk management in March 1976. The alleged 
charge amounted 10 gross misconduct on the part of the 
said workman, as per the pro/Lions of Shaslry Aw ard. T he 
necessary domestic enquiry was IwJd iigainst him. The En¬ 
quiry Officer held the charges proved. The re alter, the Bank 
management, after following the further necessary procedure, 
discharged him from service witn ellect Jrom 21-7*1977* 

3. Now, the case of the said workman as disclosed from 

tlie Statement of Claim (Ex. 2) in short is (bus: 

lie was discharged from service at a lime when the 
Emergency was declared in the country. Taking 
undue advantage of the existence of rhe Emergency, 
the Bank Management, especially the Branch Mana¬ 
ger Shri Shuligram, with ulterior motive and mala 
tide intention cooked up a false case against him, 
as above. He was not supplied with the copy of 
the complaint lodged by Die said waterman with 
the Bank management. Further, the alleged mis¬ 
conduct was a private transaction of the workman 
totally unconnected with his official duties. FIc had 
not committed any misconduct. The Branch Mana¬ 
ger Shri Shaligrnm got n false complaint lodged 
by the Waterman Shri N. Mhuske against Die work¬ 
man, for some ulterior motive. The enquiry against 
his had proceeded ex-paile. He was not supplied 
with copies of the necessary documents. No police 
complaint was lodged against the workman by the 
said Waterman or by die Bank management re¬ 
garding the said alleged incident. The workman 
was not given proper opportunity lo lead evidence 
on his behalf. The enquiry was not held as per 
the provisions of Shustry and Dcsiu Awards. lie 
was not giveu proper opportunity to defend himself. 
The findings of the Enquire Officer are perverse, 
and not based on the evidence on record. The 
, terminal ion of service of the workman amounts to 
unfair labour practice on the part of the Bank 
management. An honest and innocent employee has 
been punished by the Bank management for no fault 
of his. The Aopellatc authority did not apply its 
judjcinl inind while deciding the appeal filed by 
the workman against the order of the disciplinary 
authority, TI 10 workman further prayed that the 
action of the management in discharging him from 
service is arbitrary 1 illegal and mala fide, and he 
be directed to be reinstated in service, with full 
back wages and continuity of service. 

4. The Regional Manager of the stud Bank by his Written 
Statement (Ex. 3) opposed the prayer made by the said 
workman, and contended thus : 


Their Workmen. 

APPEARANCES: 

For the Employers; Shri A. K, Ramani, Ollicer. 

For the Workmen: Shri S. O. Phadke, President, Stale 
Bank of India and Subsidiary Banks Employees 
Union. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, dated Die 26tti November, 1992 
AWARD PARTTI 

The Central Government by their Order No. I.*12012/ 
285/84-D.7UA) dated 26-5-J9S6 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(T>(cT) of the Industrial Disputes Act, 1947 : 

“Whether ihe action of the management of State Bank 
of India in relation to their Murtizapur Branch in 
disvharnimr .Shri S. W Khetre. Watchman from 
vice vide order dated 21-6-197?, was fiisrificd 0 It 
uni. to uTiai relief the workmen concerned entitled ?** 


The said workman Shri S. W. Khetre wai* working as 
a Watchman at Murti/flpur Branch, District Akola. 
In September 1975 he committed ecru*in acts of 
misconduct as per the conipJahit lodged hy the 
Waterman Shri N. MhaAo against the said Watch¬ 
man. Accordingly a charges beet was issued against 
that Watchman m March 1976. Those charges 
amounted to gross misconduct as per the provisions 
of Shastrj Award and Dcm Award, The workman 
was issued with a show cause notice, and thereafter 
ihe necessary enquiry was held against him on 
3-4-1976. The workman had requested for adjourn¬ 
ment but the Bank did not accede to his request 
for-adjournment, and as such the enquiry was held 
cx-pnrfe against the workman. However, thereafter 
on the request of iho wcuknum. the disciplinary 
authority Quashed th? said ex-pario enquiry, and a 
fresh enquiry was again held against the workman 
in July 1976. Hie workman was represented In 
tber Assistant Sectary of the LTv’on. by name Shri 
R. N. Jamekar, Ten wiine^cs were examined and 
cross-examined in that enmiiry. That enquiry was 
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held as per the uiles ot natural justice, and sufficient 
opportunity was given to the workman to defend 
himself. 

Hi) The Enquiry Officer held that the charges levelled 
ngainst the workman were duly proved. The Enquiry 
Officer submitted his report to the disciplinary nutho- 
rity. The disciplinary authority, alter again consi¬ 
dering the matter on record independently, came to 
the conclusion that the charges were properly proved 
against the workman, and that he. deserved the 
punishment of dismissal from service. However, on 
humanitarian grounds the Watchman was awarded 
the punishment of discharge from service. Thereafter 
the workman filed the appeal to lhe Appellate autho¬ 
rity. The Appellate authority, however, agreed with 
the view of the disciplinary authority and dismissed 
the appeal. After the dismissal of the Appeal the 
workman approached the Assistant Labour Commis¬ 
sioner tt') and raised an industrial dtopuie, The 
Conciliation before the Assistant Labour Commis¬ 
sioner (C) failed, and the report of the failure of 
conciliation was sent to the Ministry of Labour, 
Government of India. The Government of India, after 
considering the case in detail bad come ip the conclu¬ 
sion that il was not a fit case for referring to the In¬ 
dustrial Tribunal as the action of the Bank Manage¬ 
ment in discharging the workman from service on 
ihc basis of the findings arrived at by the Enquiry Offi¬ 
cer, were not unjust or mala fide. Thereafter, after a 
lapse of 8 to 9 years the workman's Union approach- 
ed the Government of India and requested that the 
reference of the dispute be made to an Indus?vial 
Tribunal. The Government of India in November 
1985 called for the say of the Bank management 
Hie Bank Management by their say dated 16-1-198G 
opposed the said request of the Union, However, 
ultimately the Government of India referred the 
present industrial dispute to this Tribunal. 

5. The Bank management by their further written statement 
fF.\. 4) alleged that the present reference made about 9 years 
after the discharge of the workman, is illegal and arbitrary 
and that this Tribunal should hold accordingly. Further the 
present claim of the workman La stale and of old dispute, 

6. The Bank mnnagemenl further contended that the find¬ 
ings of the Enquiry Officer are just and proper and are not 
perverse. The Bank management did not indulge in any unfair 
labour practice against the said workman. The post of Watch¬ 
man is a post of trust and confidence and requires high degree 
of morality and honestly on the part of that Watchman. The 
misconducts committed by the said workman, as duly proved, 
in the enquiry conducted . are unbecoming ot a Watchman 
working in Banking industry. The Bank lost its confidence 
in the workman, As such lie is not entitled to reinstatement 
in service. The Bank management, therefore, prayed that 
the request of the workman he rejected, and its action be 
upheld ns just and proper. 

7. The Issues framed at 17.x. ^ arc : 

1. Does the workman prove that the inquiry held against 

him. was not held property, ami the rules of natural 
justice were not followed ? 

2. Whether the findings of the Inquiry Officer are perverse 

and had in law V 


8, Issue No. 4 was tried as a preliminary issue. The find¬ 
ing recorded on that isssuo by tho Award—Part I dated 
10-7-1989 is that the rcfernt-ce made by the Central Govern¬ 
ment iti, not illegal, arbitrary and void, but tint n is valid 
and legal, 

9, My findings on ita rest of the Issues aic ; 

(1) Held piopcrly, 

(2) No. 

(3) No. 

(5) Yes, 

(6) Does not survive. 

<7l Award as per below. 

REASONS 

10, Issue No, 1.—The workman Shri S, W. Khctre filed 
lus affidavit {\ix. 17) in support of hto case, and he was 
cross-examined on behalf of the Bank Management Shri S. 
Shaligram, the then Branch Manager of tha Munizapur 
Branch and the Presenting Officer in the Enquiry proceed¬ 
ings, filed hh affidavit (Ex. 22) in support of the case of 
the Bank management, and he was cross-examined on behalf 
of the waikman. The workman stated and admmed in his 
cross-examination thus : 

" r wo ctjiiirics were held against me. l did not take 
pari in the first inquiry, which proceeded ex-parte 
against me. However, the bank itself of its own 
accord cancelled that inquiry and conducted a fresh 
inquiry, wherein i had participated. The Assistant 
General Secretary of our Union was my defence 
representative in that second inquiry. I was sup¬ 
plied with the copy of the charge-sheet. I did not 
reply to that charge-sheet. I cun sign in English 
but I do not understand English. My signatures 
were obtained on different documents including the 
minutes proceedings of the enquiry. Whenever my 
signatures were obtained, my defence repiescntative 
>va?, piiescnf. I did not ask for a!ny documents from 
the bank management during the enquiry proceed-/ 
mgs\ or at any time thercbefore. or a I any lime 
thereafter. I was not prevented by the enquiry 
officer from producing my witnesses t 0 lead the 
evidence during the enquiry proceedings, f an* 
knowing Shri Mhaske, the Waterman in the Bank. I 
had no bias against him. (N. Mhaske is the father 
of the Girl Push pa referred to below). At the time 
of the alleged misconduct on mv part, N, Mhaske 
and hfs daughter were present in the door N. Mhaske 
was not present in the premises of the bank at the 
time of the alleged incident. 1 had never worked 
under Shri Aurangnbadkar, the enquiry officer, I 
had no contact with him fit any way during my 
service period. I had no grudge against him. I 
referred to victimization in my Statement of 
Claim, No statement was made bv me regarding 
the victimization during the enquiry proceedings. 
The chnrgesheet was issued mjninM me on the alle¬ 
gation that I had assaulted Shri Shaligrnm, the Ad¬ 
ministrative Officer. I executed a Bond of a period 
of one year of good behaviour. I was detained in the 
police custody for two weeks in that case before I 
executed the bond. 


3. Whether the mtmngmvni of the State Bank ot India 

had indulged in unfair labour practices against the 
workman Shri S. W. Kbrlre and bad victimised him ? 

4. Whether the present reference made by the Cenirnl 

Government, MimMrv ot Labour is illegal, arbitrary 
and void, for Ihe reasons urged bv the Bank manage¬ 
ment in their “Preliminary Objection" dated 10-8-88 ? 

5. Whether the action of the management of State Bank 

of India in relation to iheir Murlizanur Branch in 
dtochanfinc Shri S, W.. Khctre Watchman front ser¬ 
vice vide order dated 21-6-1977. was justified? 

6. If not. to what relief the workman concerned to 

entitled ? 

7. What Award? 


It to thus quite clear from the different Statements and ad- 
missions made by the said workman in his ctw-’XiiininatJon 
that enquiry held against him was held properly and ns 
ner rules of natural justice and was not held improperly and 
in nn unjust manner ns alleged bv the workman. The charges 
levelled pgaivst the workman fEx. 13) during the enquiry 
proceedings were thus: 

(1) While on duty behaved indecently in >h t tvemtoe* 
of ihe bunk with the young daughter of Shri N, 
Mhaske. Waterman in as much ns : 

fa) On fith September. 1975 he paid her 50 nave 
naise and molcrtejj her by loving hto hands on 
her person. 
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<bj On 7th September, 1975 he again paid her Re* 1/- 
and against molested her bylaying his hands on 
her person and removed her clothes and forced 
her to lie on a trunk in the tiffin room. 

(c) On INih September, 1975 he again molested her, 

t2) He behaved disorderly in the batiks prem'ses on 
i5-9-1975 at 6,0U pm, and gave threat to Shri 
Kulkiirnu Messenger, with dire consequences. 

O) Oil 20^9-197 5 at about 9 u.m. in wilful insubordina¬ 
tion and disobedience of the Branch Manager’s in¬ 
structions, he refused to permit the waterman Shri 
MliusLe to enlcr into the bank premises, refused to 
permit the landlord and his labourers to enter into 
the Bunk premises lo carryout certain repairs. 

(4) On 24-9-1975 he disobeyed the lawful and reason¬ 
able instructions of hfl* superior officer not to 
handle the gun. 

He was informed by the said memo that in case those 
charges arc proved they will amount to gross and/ or minor 
misconduct on his part in terms of the provisions of the 
Awards. 

11 , According to the workman, the findings recorded by 
the Enquiry Officer are not just and proper but are per- 
\erse. I have gone through the report of the Enquiry Offi¬ 
cer and 1 find that his findings are quite just, proper and 
bused upon the evidence led before him and arc not perverse 
in any way. The girl Pushpa Mhaske made her statement 
before him that on that particular day the said workman 
gave her a coin of eight annas and placed his hand on her 
breast, and on the next day, lie gave her a coin of one 
rupee and embraced her in the room. There is absolutely 
no reason why she should make a riffi'e statement before 
die Enquiry Officer. She was the only eye-witness to the 
incident in question. Her father who lodged the 
complaint about the said incident w-lth the bank 
management was ill at the time of the enquiry 
proceedings, and rfc such his statement could not 
be recorded before the enquiry officer. I find that the En¬ 
quiry Officer came to the conclusion holding nil the charges 
levelled against ihe workman duly proved.on the basis of 
the evidence led before him and after going through the 
evidence of the different witnesses examined before him. A, 
finding is perverse in case no reasonable person would have 
arrived at it. However, such is not the case in the present 
dase. As such I find that the findings of the enquiry officer 
are just, proper, and based upon the evident led before 
1 dm, 

12- According to the workman, on 6-9H975, i-c. on the 
Hist day of the alleged incident, he was on leave. This con¬ 
tention has been raised by him for the first lime at the time 
of the arguments only. No such plea was taken during the 
enquiry proceedings, or in his statement of claim. Further, 
there is no evidence on record to show that be was on leave 
on 6-9-1975. Assuming that he was on leave on 6-9-1975, 
it is clear from Ihe charges and the findings that be had 
outraged the modesty of the said girl Pushpa on 7th and 
8 th September, 1975. Therefore, the findings of the enquiry 
officer arc just and proper, and are not unjust and Impoper. 

Issue No. 2 is, therefore, found in the negative. 

13. Issue No. 3,—According to the workmen the Bank 
management had indulged in unfair labour practice against 
him. According to him, he was falsely involved in criminal 
cases. As per the 5lh Schedule of the Industrial Disputes 
Act, 1947, Clause 5(e). “in caw; the workman is discharged 
or dismissed by the employer by falsely ijnplicuing a work¬ 
man in a criminal case on false evidence or on concocted 
evidence” that will amount to unfair labour practice on the 
part of the employer. In the present case, the workman in 
question has not been discharged because of any criminal 
case vigainst him. He has been discharged on the bask of 
the finding recorded during the enquiry proceedings regard¬ 
ing certain charges. There is absolutely iif> evidence on 
record to show that the employer had indulged in an unfair 
labour praeice. 

Therefore, Issue No. 3 is found jp, the negative, 


14. Issue No, 5.—Therefore, as it was dutly proved in 

the Enquiry lhocceiling** held against the workman, that he 
hud ouuuged the modesty of the young girl Pushpa and had 
disobeyed lawful and icaMJiiuble instructions of ihe Superior, 
(he bank's action in discharging him from service is quite 
just, legal and proper, in fact the workman could have been 
dismissed from services, but the bank management took the 
lenient view, and only discharged him from services. While 
the incident in question had taken place in 1975, it is seen 
from the record that in 1989 the said workman was prose¬ 
cuted for alienees under sections 448, 323 and 506 of 

Indian Penal Code in the court of Judicial Magistrate, 1st 
Cb’ss, Nagpur, and was found guilty of those oitenccs ihx. 
20 ). That judgement was upheld by the Sessions Judge, Nag¬ 
pur, by his Judgment dated 1-9-1990 (Ex. 21), tvenfhougtt 
the workman w us ordered to he released on his executing 
ihe necevvnry bond of pood behaviour for a peo od of one 
year. 

15. According to the workman, he wa*; not supplied with 
the copy of the complaint lodged by the girl Pushpa's father 
and also the copies of some other documents, during the en¬ 
quiry pioceedings. However, tra noted above, he admited 
in his cross-examination before this Tribunal that he had not 
asked for any document during the enquiry proceedings, or 
therehefore, or thereafter. Therefore, in case the copies of the 
necessary documents would not have been supplied to him, 
he would have asked for them. I accept the case of the 
Bank Management that the copies of all the necsviry docu¬ 
ments were supplied to him during the enquiry proceedings, 

16. In the result, the action of the bank management hi 
discharging the said wofkmifti from services i‘> found by me 
as quite just, legal and proper. 

lsnie No. 5 is therefore found in the affirmative. 

As such, Issue No. 6 does not survive. 

17. Therefore, the following Aw^ard is passed r 

AWARD 

The action of the management of State Bank of India in 
relation to their Muitizapur Branch in discharging Sbri S. W. 
Khetre; Watchman from service vide order dated 21-6-1977 
is just, proper and legal. The parties to bear their own costs 
of thri reference. 

P. D. APSHANKAR, Pressing Officer 
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New Delhi, the 31st December, 1992 

S.O, 145.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the ARBITRATOR, as shown 
in the mine\ure, in respect of a complaint u|-i 33-A of the 
said Act, filed by Shri Sheknr G. Shriyan and two others 
against the management of ANZ Grindlays Bank pic, which 
was received by the Central Government on 28th December. 
1992. 

(No. T,.-120n/44/90-r.R.B.ni(l.R,B.-Il 

S. K. JAIN, Dc* Officer 





201 


fflKll —m i(iijj turFuimfr 2X 1993/fim 3,1914 


ANNBXURE 

BEFORE SHRl ll. G, BHAVE, JT f CHIEF LABOUR 
C OMMISSTONER(C) RETD, 

AND 

ARBITRATOR 

NAGPUR 

Complaint No, 2 of 1992 
(Arising out of Reference No, ARBN No. 1 of 1992) 
PARTIES ; 

Shrj Siickar G. Shriyun and 2 others.—Complainant 
Versus 

ANZ Grindlays Bank Pic, Bombay.'—Opposite Piuty. 
PRESENT : 

H. Ci. BHAVE, ARBITRATOR 
APPEARANCES : 

For The Complainants.—Shri P. N. Subrauianyan 
Alithorised Representative. 

For The Opposite party.-A. Shri C. Krishnamuilhi 
Country Manager-Employee Relations. 

2. Shri N. V. Srmivnsnn Manager-Employee Re* 
latiom, 

INDUSTRY ; Banking. SFATE ; Maharashtra. 

Nagpur, Dated 26th December, 1992 

AWARD 

An industrial dispute between the employers in relation 
to the management of ANZ Grindlays Bant Pic and their 
workmen represented by ATG.B.E. Federation and 
AJ.G.RE. Association over the issues with regard to up¬ 
ward revision of Pension and allied matters of employees 
and for enhancing the quantum of Canteen Suosidy has 
been referred to me for Arbitration under Section 10-A of 
the Industrial Disputes Act, 1947 vide agreement dated 
20th February, 1992. The Government of India in the 
Ministry of Labour vide their order dated 6th March, 1992, 
in pursuance of Sub-Section t3> of Section UFA of the said 
Act, have published the said agreement in the Gazette of 
India, the proceedings in respect of w r hich are pending 
before me. 

f. 1 This Composite Complaint by Shri Slickur G. Shriyan 
and two other Sub-staff in the Mahatma Gandhi Road branch 
of the ANZ Grindlays Bank at Bombay has been tiled U]s. 

33-A of the Act against the Bank as they are concerned in 
the dispute pending in tlic arbitration proceedings. The 
com plaint dated 27 th October, 1992 was received on 30th 
October, 1992 through speed post. The employers sent (heir 
ieply statement daled November 7, 1992 which was received 
by the Arbitrator on 11-11-1992. 

30. The complainant and the opposite party Bank were issued 
•notices on 2nd November, 1992 directing them lo be present 
in the hearing fixed for 16*11-1992 at Bombay. Accordingly, 
both the parties attended. On that day Shri Subfamnnynn 
informed that the Complainants had not received the Bank’s 
reply statement reported to hnve been sent on 9-11T992. 
The Opposite Party then supplied one copy. The authorised 
representative of the Complainants desired time to study it 
and present their case. Hearing was hence adjourned to 
17th November, 1992. On that day the Complainants filed 
a rejoinder to the Banks reply statement dated 7-11-1992. 
After hearing the elaboration of Shri Subramanyan on their 
rejoinder, the Arbitrator explained that for appreciating the 
complaint U|s, 33-A, the contravention of Section 33 has 
fo be explained by the complainants as the arbitrator has 
to adjudicate upon the? complaint as if it were a dispute re¬ 
ferred to it. Thereafter the complainants filed copies of 
six document* marked Wl to W6. The Opposite Pariv 
nlongwith their reply statement had filed copies of three 
documents and on 17T1T992 they further filed four docu¬ 
ments, these were marked Ml to M7. The case was further 
92 GI/93—? 


posted for arguments on 19T1-1992, At the commencement 
n*elf, the complainants and arbitrator were informed by the 
spokesman of the Bank, i'll reply to the arbitrators query 
that 1991 Festival Advance of the three workmen in^qut*- 
rion had been liquidated in September, 1992 salary. Both 
the parties stated that they had uq witness to produce for 
oral examination. Thereafter the paries argued their case 
from 10.30 A.M. and concluded at 1 p.M. of 19th Novem¬ 
ber, 1991. 


Complaint-lts Gist : 

4. The complainants arc the members of the Grindlays 
Bank Employees Union, Bombay which is affiliated to the 
A.I.G.iJ.E. Employee’s Federation which has espoused the 
two demands pending before the Arbitrator. The proceed¬ 
ing in which arc still on. The complainants arc thus con¬ 
cerned in the said disputes. The complainants arc eligible 
and entitled to Festival Advance equivalent to one month’s 
pay,, Die Advance is interest free and repayable in ten 
monthly instalments. Such advance is payublc by the 
management for a particular festival chosen by the employees 
concerned. The three complainants had chosen Diwali 
Festival for obtaining the said advance. These terms and 
conditions have been agreed to between the Federation and 
the Bank. The three complinnants submitted on 3.9if992. 
their individual applications to the Bank management. The 
advance asked for was not granted on the plea that they 
were not eligible to the same as they were on loss of pay 
from 31-7-1992. Such a condition does not exist for 
the grant of Festival Advance under the terms of service. 
It can not be introduced unilaterally by the Bank, This 
in elf eel is changing the complainants service conditions to 
their disadvantage. It amounts to violation of Section 33. 
of the Industrial Disputes Act, 1947. In their rejoinder 
dated 17-10-1992 while giving the substance of the com¬ 
plaint as relating to non grant of Festival Advance it was 
said that nil other matters are not material to determine 
the complaint. The complainants prayed that the action 
of the Opposite Party in not granting the Festival Advance 
to the three complainants be held as unfair, unjust and 
illegal and arbitrator may award the grant of Fcslivul 
advance to the complainants. It is also stressed in the com¬ 
plaint that during the pendency of adjudication before the 
Arbitrator in complaint No. 1 of 1992 the Opposite Party 
has effected the adverse change in the service of the com¬ 
plainants. This also violate** the provisions of Section 33 
of the Industrial Disputes Act. 

Opposite Party Bunk's reply Statement : 

5, The Bank by its reply statement dated 7th November, 
1992 have at the outset asserted that the instant complaint 
U S 33-A of the Industrial Disputes Act, 1947 docs not 
arise out of the pending arbitration proceeding*. In order 
to attract the provisions of Section 33-A the concerned 
employees should show that what is altered is a condition 
of sendee in regard to the matter connected with the dis¬ 
pute. The allegation* made in the complaint have *no 
connection!relevance with Pension|Canteen Subsidy dispute. 
Hence no complaint can lie U[S 33-A. The Bak asserts 
that it has not made any changes in the service conditions 
which will prejudicially affect the complainants. The grant 
of Festival Advance is governed by documents mentioned at 
page 3 of the reply statemtnt viz Bank’s letters to the 
Federation dated 25-4-1970 and 10-7T970. Bank’s office 
notice dated 23-5-1977 and C. G. T.nbour Courts judgement 
dated 29-4-1977 in Application No. LCB-200 of 1976, The 
three complainants did npply for festival advance on 
3-9-1992 but as they were ‘not eligible for the same, the 
requesls were rejected by the Opposite Party. Regarding 
Shri Shrivan he has not been attending ofilcc for the 
month of November, 1992. Tn terms of the conditions 
governing Festival Advance, any advance is to lie recovered 
in 10 monthly instalments by deducting from the employee** 
salary commencing with the succeeding month in which it is 
granted. In view^ of his continued uhsence from work, 
the question or recovering the advance in 10 instalments 
will not ari*e, consequently festival advance was not granted 
In respect of Shri R. A. Maski and Shri J. L. Cluwan, the 
settlement dated 6-4-1990 for the grant of vehicle (domestic 
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appliances loan is quoted, 11 is highlighted that the general 
rules states that Joans cannot be granted for an amount 
which would necessitate repayment instalments to an extent 
which including repayments on other Joans other than hous¬ 
ing loan repayments would exceed 40% of the individual’s 
total net emoluments from the Bank. In their cases also 
the refusal to grant Festival Advance has been only in 
terras of the rules applicable for grant of such an advance. 
Hence no condition lias changed in respect of the grant of 
Festival Advance, The Opposite Parly therefore, prayed 
that the complaint not being maintainable, the Bank’s action 
be held as correct and legal. 

Pleadings on behalf of the Complainants. 

6. On the date of the arguments on 19-11-1992, Shri 
Subramanyan, the General Secretary of the A,I.G.B,B. 
Federation and duly authorised representative of the 3 
complainants reiterated the complainants complaint filed 
before me on 27th October, 1992. While arguing their case, 
he first explained how the complainants are interested ill 
and concerned with the industrial dispute pending before 
the Arbitrator. The expression “workmen concerned in 
such dispute” occuring in Sections 33(lXa) 'and 33(2) of 
the Act includes not merely such workmen as are directly 
or immediately concerned with the dispute but also those 
on whoue behalf the dispute is raised, as well as those who, 
when the award is made, will be bound by it. In support 
the learned spokesman for. the complainant relied upon 
some cases including Hindustan Copper I.id. Vs, Industrial 
Tribunal Jaipur 1979 LIC 172. He elaborated how the 
complainants arc concerned with the dispute raised by Ihe 
Federation and pending before ihe Arbitrator for determina¬ 
tion, All those who sponsor the dispute are concerned 
in the dispute. The complainants satisfy the position of 
‘concerned in such dispute*. 

6.1 Shri Subramanyan, explaining the purpose of Section 
33, uaid that it is precisely to avoid injustice on the part 
of the employers and to ensure that status quo is maintained 
in respect of conditions of service. The requirements. of 
Section 33 are fulfilled hence any change in vervice condi¬ 
tion effected unilaterally by the employer can be challenged, 

6.2 It was made dear that Section 33(1) is not attracted 
as the matter complained of is not connected with the pend¬ 
ing dispute i.e. regarding Pension or Canteen Subsidy. 
However, Section 33(2Xu) is very much attracted as altera¬ 
tion of ’service conditions has been done which the employer 
is not permitted to do. If change is not proved, the applica¬ 
tion can be dismissed. If there is a change, application 
stands' and relief can be sought for, Whtff if? to be adjudica¬ 
ted, it is the complaint as a dispute and not other matters. 
He then dwelt upon the main substance of the complaint. 

6.3 He drew attention to Wl and W2 and said th^sc 
two are common to Ml and M2, From 1970 there exist 
service condition about the grant of festival advance. There 
was a dispute on interpretation which was streamlined bv 
the r.G.Lf. on 29-4-1977, According to these (1) each 
employee has to choose a festival and for that only he 
gets the Festival Advance ; 

(2) unless the earlier advance is liquidated, no further 
advance will be granted, 

Shri Subramanyan stated that Ml and M2 stand superseded 
hv M4. Thus entitlement or right of Festival Advance is 
there if above two conditions are fulfilled. Manner of re¬ 
payment is not a service condition. Ml onlv says the 
amount of Festival Advance will be repaid in ten monthly 
instalments. It docs not spank of ten monthly equal instal¬ 
ments. The 1991 Festival Advance of the complainants 
stand repaid bv September, 1992, so condition (2) above 
i,s fulfilled. 1991 Festival Advance stand liquidated. Comp¬ 
lain ants entitlement for Festival Advance for 1992 become 
their right. The rciection of applications in October, 1992 
becomes a dear viotafion of the service condition governing 
the grant of Festival Advance. 

6 4 At W3 (Paces 3 to 5) are the applications dated 
1_g_]0Q2 of the complainants made to the Afanagor of the 
branch, of the Bank for, the Diwali Festival advmcc. Ad¬ 
vance a.ked for was refused on 14-104992. When the 
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earlier Festival Advance stood liquidated why their request 
wits refused, questioned Shri Subramanyan, This icftisai 
amounts to adverse change, which is not permitted VJS 
33(2)(a) of the Industrial Disputes Act, 1947. Ihe case is 
very simple and straight, if there is a change, the matter 
requires orders in favour of the complainants. The reason 
for refusal of Festival Advance viz. loss of pay from 31-7-92 
is absolutely irrelevant. One may be on loss of pay yet 
ho may have capacity to repay before the next Festival Ad¬ 
vance is asked for. M3 should have bearing on Ml, M2 
and M4. Ihe Bank has no basis for its own interpretation. 
Para 4 of M3 reflects the correct position. If earlier Festi¬ 
val Advance is liquidated further advance can in no circum¬ 
stances be refused. Before closing, ho asserted that M6 is 
not relevant and M5 and M7 are not connected with the 
issue. 

6.5 Relying on the Hon’ble Supreme Court’s decision re¬ 
ported in 1965 11 LI J 128 ; Tata Iron and Steel Company 
Ltd. and S. N. Modak, Shri Subramanyan argued that when 
an employer does not come for approval for changing ser¬ 
vice conditions which are nonexistent in the standing orders 
or in the terms of the contract, the workman have a right 
to make a complaint U/S 33-A and get the issue adjudica¬ 
ted. This is exactly what has been done in the instant comp¬ 
laint. In view of all this he pleaded that the prayer made 
in the complaint, in the circumstances of the case, be granted. 

Bank’s pleadings : 

7. The spokesman of the Opposite Party Bank, Shri Sri- 
nivasan reiterated the Bank’a written reply statement dated 
7-U4992, He said Section 33(1) of the Act is not attrac¬ 
ted ns admitted by the authorised representative of the com¬ 
plainants. So the only relevant section in the matter is 
Section 33(2). Document at Ml shows that from April, 
1970, as a uniform practice, as agreed with the Federation 
a month’s salary was to be paid once a yenr to any employee 
for any festival only and Ibis amount was to be repaid in 
ten monthly instalments. According to M2 no other ad¬ 
vance in anticipation of salary was to be granted by the 
Bank except of course salary advance for leave period. The 
communication dated 10-74 970 sent to the Federation also 
requires the workmen to advise the management for which 
one festival they will seek the advance. The expression 
’Salary* for the purpose was to include (1) Basic Pay (2) 
D.A. and (3) Special allowance fif payable). Consequent 
upon the Labour Court's judgement dated 29-44 977—M4, 
the Bank issued the notice on 23rd May. 1977 M3 placing 
in a consolidated manner the 4 conditions relating to grant 
of Festival Advance. 

7.1 On the date viz. 3-9-1992 when the complainants ap¬ 
plied for Festival Advance for Diwali, one instalment from 
previous veur’s advance was still outstanding Though they 
were getting the salary they were on a loss of pay for many 
days in a month. Drawing attention to M6 which is annexuro 
C to conciliation settlement dated 6th April. 1990 reached be¬ 
fore the Deputy Chief Labour Commissioner (Central). New 
Delhi, vShri Srinivnsan pointed out that Rule 1 of the General 
Rules enlisted there stinulate that loans cannot be wanted for 
an amount which would necessitate repayment of instalments 
lo an extent which Including repayments on other loans gran¬ 
ted bv the Bank (other than Honshu? Joan renavments) would 
exceed 40 per cent (forty percent) of the Individual’s total net 
emoluments from the Bank. As this condition of the General 
Rules is not satisfied, no festival advance could be granted to 
the three complainants. When loan is granted the Bank has 
ic ensure that it can be properly recovered from the employees 
snlarv He further asserted that as conditions of M3 me 
not fulfilled, action of the Bank is in accordance with the 
terms of contract-both express and implied. 

7.2 The learned spokesman of the Bank Shri Srinivp*'»ri 
^nced rMlanee imnn n few Superior Courts, decisions. The 
first derision relied upon bv him is the one reported in 1068 
TT T T.T 470 ’ Stanley Mendex V«. Glovnnola Rfnpv Ltd. and 
'Vhers Tp that case the Hon’Wc Mich Court Kerala has 
h^ld that if the employer is onlv implementing the very 
terms and conditions r>t ^mnlovw^rit. Ihe lerrrilrwtiari o* the 
services of n OT i will pot constitute an alteration of the 
terms and conditions of service. 

71 Rlacltior Td-'nn^ on Vf»t another rose renorVd ip 1970 
TT TTT MLTndLn Ovv^n T *d nnd TTdnvputb 5?i n eh jmd 
others \ f was pin pointed that once it is held that the 
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matters complained o£ do not lorrn part of the conditions of 
service, the management can not be considered to have com- 
mitted any alteration in the' conditions of service which is a 
very basis for a complaint U/S 33-A. 

7.4 Refusal of Festival Advance, if it is in accordance with 
the terms of contract cannot constitute contravention of the 
provisions of Sec Lion 33 and in that case no complaint can 
he U/S 33-A of the Act* Hence Shri Srinivasan concluding 
Ins arguments, stated that Bank’s action in refusal of Festi¬ 
val Advance is quite justillcd and legal. 

FINDINGS : 

8. Section 33-A envisages a counter action by a workman 
to a contravention of Section 33 by his employer. The 
counter action is to be initiated by a workman or workmen who 
may be affected by a contravention of any provisions of Sec¬ 
tion 33 and consists of a complaint in writing to the autho¬ 
rity before whom a proceeding is already pending. Thus, 
Section 33-A makes a special provision for adjudication as 
to whether any employer has contravened the provisions of 
Section 33* This section has conferred on industrial emp^ 
Joyecs a very valuable right of seeking the protection in case 
their rights have been violated* Section 33-A provides that 
wherever an employee has a grievance, he may make a 
complaint to the specified authorities and such a complaint 
would be tried as if it was an industrial dispute referred 
to that authority under Section 10 of the Act* In other 
words, the complaint is treated as an independent industrial 
proceeding and an award has to be pronounced on it by 
the authority concerned—Arbitrator in the present case. 

8.1 The important ingredient of Section 33 is that the 
workman must establish that he is a workman concerned 
in the dispute which is pending because it is this fact^f 
concern and the fact that the alteration was effected during 
the pendency of the dispute that gives jurisdiction to an 
authority mentioned in Section 33 to take cognizance of a 
contravention of the Section. Even if an alteration takes 
place and even if at that time a dispute is pending, a work¬ 
man, who is not concerned in the pending dispute, can 
have no cause of action U/s 33. Tn the instant case, the 
complainants have stated and proved both the above aspects 
which are not denied by the Opposite Party. 

8.2 The employers have stressed In this case that what has 
been complained of by the complainants is not connected 
with the subject matter of the dispute pending before the 
Arbitrator, hence Section 33(1 )(a) is not relevant. Shri Sub- 
rumanyan lias also in his arguments on behalf of the comp¬ 
lainant made on 19th November, 1992 had at the very out¬ 
set slated that Section 33(l)(a) is not attracted in this case* 
The case, therefore, of the complainants, is relating to Sec¬ 
tion 33(2)(a). It would bo noticed from the existing provi¬ 
sions, that even during the pendency of an industrial dispute 
the employer’s right is now recognised to make an alteration 
in the conditions of service so long as it does not relate to 
a matter connected with the pending dispute and this right 
can be exercised by him only in accordance with the rele¬ 
vant standing orders or In accordance with the terms of the 
contract, whether express or implied between the employer 
and the workman. 

R.3 The only limited issue before me Is the non-grant of 
festival advance for 1992 Diwall by the Bank to the thiee 
complainants. While the opposite party pleads that the re¬ 
fusal of Festival Advance is in keeping with the terms and 
conditions and merely in implementation of the existing con¬ 
tract, the complainants proceed on the basis that the non¬ 
grant of the Festival Advance is in violation of the work¬ 
men's conditions of service. I have given my serious thought 
to the rival contentions of the two sides. Let me now exa¬ 
mine minutely the position in the light of their respective 
contentions. * 

8.4 The Bank’s lei ter dated 25-4-1970 to the Federation 
which is based on their discussions savs that hi regard tni 
Festival Advance n uniform practice will be followed in all 
the branches whereby a Month's salary will be mid once a 
vear lo anv employee for nnv one festival onlv. The amount 
Is to be repaid in ten monthly Instalments. Subsequent com¬ 
munication oF the Bank to rho Federation dated IHih July* 
1970 provides ihnt workmen should also advise iho man¬ 
agement for which one festival they will seek an advance. It 


also says that the expression ’salary’ will include only the 
Basic Salary plus dearness allowance and special allowance, 
if payable. The advance referred to therc-in does not cover 
any salary advance falling due during a workmens’ leave 
period. Consequent upon the consent order passed by the 
C. G* Labour Court, Bombay on 29-4-1977 in Bank’s one 
award staff's application IJ /S 33 Q2), the Bank issued a 
notice on 23-5-1977 notifying in a consolidated manner the 
conditions governing the grant of festival advance. The con¬ 
ditions are those which had been discussed/agreed with the 
Federation and also the C.G.L.C’p consent order except for 
Banks own unilateral addition in condition number 2. The 
conditions are : 

1. Maximum amount of Festival Advance wjll be one 

month’s salary i.c. Basic Pay+ D.A. +Special allo¬ 
wance if any. 

2. The Festival Advance will be recovered in 10 

monthly instalments. 

3. After May, 1977 the Award Staff will be entitled 
to the Festival- Advance for that festival only which 
he applies for in the first application. 

4* Unless "an outstanding Festival Advance is comple¬ 
tely liquidated no further Festival Advance will be 
granted. 

The Bank on its own, added an element in condition no* 2, 
the words ‘'by deducting from the employees* salary com¬ 
mencing with the months succeeding the month in which if 
is granted", M3 on which tlie Bank relied contains this 
addition but it did not form, part of the service Rules. Shri 
Subfamanyan on behalf of ’the complainants had correctly 
given a poser that the management is creating confusion 
when in arguments it was said that the Festival Advance Is 
lo be recovered in ten equal instalments when it is not so, 
and moreover, if an entitled employee is on sick leave for 
quite some period after applying for Festival Advance, how 
far the Bank can foresee this and refuse the grant of Festi¬ 
val Advance. The Bank has taken support of M6 which is 
only in regard lo General Rules relating to vehicle loans/ 
Domestic appliances. It deals with only loans on which 
interest is charged but Festival Advance is an advance. 
Hence I feel that M6 is not relevant and not applicable. 

8.5 So what wo are left with arc the four conditions enu¬ 
merated above for the grant of Festival Advance. The 3 
applicants^ applied for Festival Advance for DVWAL1 on 
3-9-1992, Diwali in 1992 was between 25th-27tli October, 
1992, The Bank has categorically, during arguments accep¬ 
ted that 1991 Festival Advance has been liquidated in Sep- 
icmbor, 1992 salary in respect of the 3 complainants. Yet, 
as W3 (pages 3, 4, 5) shows the Officer Premises /Ad ministra- 
tion of the Bank passed remarks while not granting the 
Festival Advance as follows : 

“Refused. Not eligible since you arc on loss of pay 
from 31-7-1992”. 

A benefit prevailing for long, making it u condition of ser¬ 
vice should not be allowed to be interfered with lightly to 
the prejudice of the workmen and for this I rely on : 

1986 I LLJ 520 SC 

Workmen Vs* Indian Hume Pipe Co. Ltd. 

8.6 The expression “withdrawal of any customary conces¬ 
sion or privilege or change in usage” (The Fourth Schedule 
of Industrial Disputes Act, 1947) is wide enough lo take 
within its hold the grant of Festival Advance. The refusal 
of the opposite party to grant the Festival Advance to the 
3 workmen when they had fulfilled all the conditions for 
eligibility for it, can hardly be seen as merely a case of 
default but amounts to alteration of conditions of service 
and the complaint was, therefore, rightly made U/S 33-A. 

8.7 The complainants In para 6 have also complained that 
another adverse change has been effected in the terms of 
service of complainants during the pendency of adjudication 
in complaint No. 1 /92 before me and this violates Section 
33 of the Industrial Disputes Act. The facts regarding the 
complaint number 1/92 are as follows : 

(1) Complaint by Shri H. K. Thingalayya 

and 42 others made oh 12-08-1992, 
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(21 

Hearing completed on 

16-09-1992 

(3) 

Award sent to Government on 

22-10-1992 

(4) 

Aw r ard received by the Central 
Government (vide Government’s 
notification L-12011 /44/90 IR.B HI 
dated 28-10-1992) 

26-10-1992 

(5) 

Award released for publication in 
Gazetted on 

28-10-1992 


ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
LUM-LAHOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 42 of 1990 

In the matter of dispute : 

BETWEEN 


(6) Proceedings are deemed to be concluded : On the 

date on which the Award becomes enforceable 

(Section 20(3) of the Industrial Disputes Act, 1947) 

(7) Award becomes enforceable : On the expiry of 
thirty days from the date of its publication (Section 
17*A of the Act). 

The Award in complaint No, 1/92 was to be published in 
the Gazette of India not later than 21-11-1992. 

The present complaint’s facts are ; 

* Application for Festival Advance made 

on 3-09-1992 

* Festival Advance Refused on 14-10-1992 

* Compluint (No, 2/92) made on 27-10-1992 

Thus, it is obvious that during the pendency of the proceed¬ 
ings before the Arbitrator in complaint No, 1/92, the emp¬ 
loyer had effected change in the conditions of service and 
contention of para 6 of the complaint dated 27-10-1992 in 
this regard is correct and valid. 


8.8 la the light of the above analysis, I hold that the 
action of the Opposite Party in not granting Festival Ad- 
vance to the three complainants is, neither legal nor justified. 
The Bank is directed to j 

(a) to pay to S/Shri Shckar G. Shriytw, R. A. Maski 
and J, L. Chavan Festival Advance for 1992 
(Duvallj on or before 28th January, 1993, and 

(b) to allow them, if necessary, to liquidate the bal¬ 
ance instalments of this advance even by Cash ns 
u special case before they apply for 1993 Diwfili 
Advance. 


Parties shall bear their own costs, 

NAGPUR, 

DATED DECEMBER 26, 1992 

II. G. BHAVE, Arbitrator 
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New Delhi, the 1st January, 1993 
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[No. L-22012/272/F/89-IR (C-1Y)]' 
S. K. JAIN, Disk Offlcor 


Suit. Remit Hhardwaj w/o Sri B. B, Bhardwaj U.P- 
Medical Hall Bhura Ku Chauraha Moradubad-244001 

AND 

Senior Regional Manager Food Corporation of India 
Habubulla Estate, Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. 1^22012/272/F/89-I.R. (Col-H), dated 
I0-1-1990 has referred the following dispute for adjudication 
to this Tribunal ; 

Whether the action of the Management of Food Cor¬ 
poration of India in terminating services of Sffit. 
Rem a Bhardwaj (who was called C, N, Remani 
before marriage) f.ei, 11-10-78 is justified ? If 
not to what relief the workmun concerned is en¬ 
titled ? 


2. The workman’s case in brief is that she was appointed 
as a typist against a permanent vacancy on 20-6-73 add her 
services as a typist was terminated orolly w.e.f. lMf>78. 
On her several representations to the District Manager, Food 
Corporation of India, Moradabad, she was called for test iD 
English Typing on 8-11-83. She alleges that despite the fact 
that she passed test she was not appointed as a typist although 
before and after the said test several persons were appointed 
a* English Typists. Thus the management violated the pro¬ 
visions of Industrial Disputs Act, 1947, and Articles 14, 16 
and 19 of the Constitution of India. Sho hus, therefore, 
piayed that she be reinstated in services with full back wages. 

3. The management in reply plead thut she was not appoim 
ted against any clear vacancy of a typist. In fact no such 
vacancy of a typist ever existed at that time. By means of 
her application dated 12-6-78, she applied for appointment as 
u typist on daily wages. Due to temporary increase Of typing 
work nhe was appointed as a typist on daily wages. Accord* 
ing to the management she had worked even after 11-1078, 
although she worked only for 9 days in October 1971k No 
appointment letter was ever issued in her name ana hi the 
same way with the completion of work sho was* not given 
any work aficr 16TO-78, The management also plead that 
the District Manager, Moradabad, had no authority to recruit 
regular typists which is a class III post, On heir representa* 
lion she was informed by the Regional Office Lucknow vide 
Its letter dated 2-1-80, that since regular recruitment was 
banned, her representation for regular appointment as a typftt 
could not be considered. The management, however, admit 
that in connection with the regular recruitment of typists 
.she was called to Lucknow for a test on 32-11-83, but in the 
Miid test she failed. The management deny violation of any 
provisions of the I, D. Act and articles 14, 16 and 19 of the 
Constitution of Tndia. Tt Is further pleaded by the manage¬ 
ment that after leaving FCI she had worked at many places. 

4. In her rejoinder sfie has alleged that after her the 
management kept one Sri Bajpai as a typist oil daily W'agcfl 
and after several year absorbed him as a dm IV employee. 
The post of typist is lying vacant at Moradabad even today. 

5. In support of their respective cases both sides have 
led oral as well as documentary evidence. Whereas the work¬ 
man has examined herself, the management have examined 
Sri Frem Cband Singh Assistant Manager, Moradabad. 

6. Ext. W-l is the copy of her application dated 12*6-78 
addressed to the District Manager, F.C.I., Moradabad for 
appointment on the post of typist on daily wages. Vn her 
cross examination she ho$ admitted that she had moved sUch 
an application to the District Manager for appointment as a 





205 


23,199 3/^ 4 ,1914 


typist on daily wages. She l^as admitted in her cross-examina¬ 
tion that no post of typist had fallen vacant due lo retirement 
ot tfnnsfcr. 

7. Thug it stands, proved that she was a daily wager and 
that she was nyt appointed against any clear vacancy on 
permanent or regular basis* 

M. In her cross examination, sho has deposed that she 
joined as a typist on daily wage* on 20-6-7$ and worked as 
such for 125 days excluding Sundays anfci holidays* This 
fact that she h«d worked from 20-6-78 to 10-1G-78 has been 
admitted by the management witness in his ctos^ examination. 
But this part of the statement of the workman that she had 
worked for 125 days is wrong. From 20-6-78 to 10-10-78 
the number of days including Sundays and Holidays comes 
to 113 only* 

y. Having woikcd for 113 days she cannot claim the benefit 
of Sections 25-F, 25-G read with Rule 77 and Section 25-H 
read with Rule 78 of the I, D. Act ami I. D. Central Rules* 
1957* These provisions are only applicable in the case of 
a workman who had worked for not less than one year conti¬ 
nuously Within the meaning of section 25-B of the 1. D. Act 
preceding the date of termination of his services. 

10. She hud named one Sri Bajpwl as a man who was kept 
as a typist after her in para (1) of her rejoinder. Tins 
will not improve her case in the least because she has also 
stated that the said Sri Bajpai was absorbed a« a class lV 
employee in the department. 

11. In para (5) arid (6) of her affidavit she has referred 
to the test held for recruitment of typists in November* 1983, 
and appointments of persons named by her in different regions 
of Food Corporation of India. No where it has been stated 
by her that any typist was appointed in Moradafrad. It was 
a test for regular recruitment and if those who were success¬ 
ful in the said test were appointed, the management cam mi tted 
no wrong or illegality. Although she has said that she also 
passed the teat but this fact is denied by the management. 
There is no evidence that she had actually passed the test. 
So she cannot claim any benefit of the fact that whereas 
others wefe appointed on the basis of test held she was not 
so appointed. 

12. As »akl in the beginning she was appointed on daily 
wages by the District Manager, Food Corporation of India, 
Moradftbad. The management have come out with the pica 
that the District Manager Moradabatl was not competent to 
recruit regular typist which Is a class III Post, This fact that 
it is a class III post has been admitted by the workman 
herself. This also finds corroboration from Ext. WHO which 
is the copy of letter dated 209-83 from the District Manager 
to the Senior Regional Manager, F.C.I. Lucknow, in which he 
recommended the case of the workman for appointment as a 
typist. 

13. The fact that there was a claim ban on recruitment of 
English Typist in U.F. stands proved from Ext, W-6 which 
is the copy of letter dated 3-2-83 from the workman to the 
Senior Regional Manager, Lucknow. In it sho has made 
reference bf letter dated 2-1-30 addressed to Senior Manager 
by means of which she was informed that there was com¬ 
plete ban On recruitment of all entry levels post. Although 
the copy of letter d*Ued 2-1-30 has been filed by the maiiage* 
mtfntp the sattle has not eeh admitted by the auth. represen¬ 
tative for the workman. Thus ghe has no case at all. Even 
from her evidence (statement in cross examination) it appears 
that tvheroas she was getting a daily wage of Rs 8 tvhilc 
working as a typist In FCI Momdabad she was making Rs. 80(3 
per month while doing private typing work after her exit 
from F.C.I, till 1990. She has admitted that she raise*! 
industrial dispute for the first time before Assistant Labour 
Commfesldfier (Central) Dehradun in 1988, 

1^ hTeld, therefore, that the action of the management 
of Food Corporation of India in terminal jpg the services 
Of Smt, Rema Bhftrdwaj w.c.f. 1 MO-78 Is neither illegal 
nor unjustified. Cdhse^uently, she 1 $ entitled to no relief. 

15. Rcforence Is answered ncOOrdingly. 

ARJAN DEV, Erfc&Iding Officer 


24 fom 19^2 

qrnrr. 147 .—sfarrftor 1947 

14) ft 1 nitr 17 *r, u ^ tfm, y\t 

srt mffr ^ fefr t srwrer * ^ ftr 

h ffrfe: fVrr; S 

tffa'fror, % Tlt? ft- S, 

aft 24-12-92 ftf tfTO gtH ^TT I 

[^m 11012/21/9 1 -^rhUT (fafTO) 

%. ft. V, tw trfinrtr 

New Delhi, tire 24th December, 1992 

S.O, 147.—In pursuance of Section 17 of the Industrial 
Disputes Act, 15)47 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc, fn 
the industrial dispute between the employers in relation to 
the management of Air India Airport, New Delhi and their 
workmen, which was received by the Central Government on 
24-12-1992. 

(No. L-l 1012/21/9 MR (Mfsc.)] 
K. V* B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATl SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT, INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I D, No. 50/92 

In the matter of dispute : 

BETWEEN 

Shri Fateh Singh, C/o General Mazdoor Lai Jhandn 
Union, M-714-14, Mangolpuri, DelhF83, 

Versus 

The Regional Manager, Air India, Ground Sendee Depart¬ 
ment, 1.0,1. Airport, New Delhi. 

APPEARANCES : 

None—for the workman. 

Shri D. S. Kohli—for the Management 
AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-11012/21/91-IR (Misc ,) dated 26-5-92 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

"Whether the action of the management of Air India, 
New Delhi in removing Shri Fateh Singh from 
service vide Order No. GS/06/OIB|2024 dated 
13-10-88 is justified ? If not to what Tclief the 
workman is entitled to 7* 

2, The woikman was summoned through registered notice 
many times and a duly served A.D. has been received but 
the workman has not appeared to file any statement of claim. 
Jt appears that the workman is not interested in pursuing 
his dispute and a No Dispute award is ; therefore, passed in 
this case leaving the parties to bear their o.vn costs, 

GANPATl SHARMA, Presiding Officer 
^ flRft, 28 19 92 

TT.trr. 14ft v—'Jliftft'F flmr srfirPpnb 1947 (1947 
m 14) <r ctpt 17 % n, ^ 

t nrm-2 % Pufrwt M h; *FJT*Trft 

R fafira; afaftflir frm S m-1 u-1 k 

to ftr ^ ^ft wm* ftr 24 - 12-92 ftr ttot 

1 1 

[?t.^*33al2/l/83-«>.lV(iT)] 

T In srTBTTT<> 
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Now Delhi, the 2Sth December, 1992 

S.O. 148,—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras- 
104 as shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of Madras 
Port Trust, Madras-1 and their workmen, which was received 
by the Central Government on 24-12-1992. 

INo. L-33012/1/83-D.1V (A)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL TAMILNADU 
MADRAS 

Wednesday, the 25th day of November, 1992 
PRESENT . 

Thiru M. Gopalaswumy, B.Sc., B.L., Industrial Tribunal. 

Industrial Dispute No, 75 of 1990 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workman and the management of Madras Port Trust, 
Madras-lj 

BETWEEN 

Thiru S. Muni, No. 9, East Muda Church Street, Royu- 
puram* Madras-600013. 

AND 

The Chairman, Madras Port Tiust, Madras-fiOGOGL 
REFERENCE : 

Order No. L-33012/1/83-D.IV (A)/1R (Misc.) dated 
18-9-90 of the Ministry of Labour, Government of 
India, New Delhi, 

This dispute coming on for finul hearing on Tuesday the 
8th duy of September, 1992 upon perusing the reference, 
claim and counter statements and all other materiul papers 
on record and upon hearing the arguments of Thiru K. Ven¬ 
kata krishnan, Advocate appearing for the workman and of 
Thiruv alargal A.L, Samuyaji and R. Arumugam, Advocates 
appearing for the management, and this disptue having stood 
over till this day for consideration, this Tribunal made the 
following : 

AWARD 

This dispute between the petitioner/workman and the Res¬ 
pondent of Madras Port Trust arises out of the reference U/a- 
10(l)(d) of Industrial Dispute Act made by the Central 
Government (Ministry of Labour) in its order dated 18-9-90 
for adjudication of the following question, 

“Whether the action of the management of Madras Port 
Trust’, Madras in dismissing vShri S. Mam, Lascar 
Gr. II from service w.e.f. 15-6-78 is justified ? If 
not, to what relief is the workman concerned en~ 
titled ?” 

(2) The Petitioner-Workman states in his claim petition as 
follows 

Petitioner-Workman was employed by the Respondent 
as Lascar Grade-II from 1969. He drew a monthly 
salary of Rs. 300 on the date of termination of his 
service. He was given a charge memo for alleged 
acts of mis-conduct namely that' he Was involved in 
smiiglling foreign liquor bottles in and through the 
Port Trust Premises on 2-8-77 when he was actually 
on weekly off. Thh was when the State of Tamil- 
nadu was put in a state of emergency, coupled with 
total prohibition be.inp strictly enforced. In that 
atmosphere, the Tamilnadu Police was frequently 
implicating persons in false prohibition cases when 
the Petitioner was in the Port Trust area On 2-8-77 
expecting to receive his salary, the Police caught 
and forced him to plead guilty of a false charge 
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- under prohibition Act, In another Prohibition case 
already pending in a City Magistrate Court, the 
Petitioner had refused to admit the offence. Hence 
the Police took away the photo pass from the 
Petitioner and also concocted another false prohibi- 
lion case against him on 2-8-77, in whose connec¬ 
tion, the petitioner was taken into custody and 
remanded to prison. He was again arrested on 
6-8-77 iu yet another false case. Subsequently the 
Petitioner met his Superior Officer and narrated 
about the wrong arrest and involvement in imaginary 
prohibition cases. But his version was not believed. 
The Respondent was immediately given a charge 
memo slating that he was guilty of transportion ot 
3 bottles of Foreign Liquor within the Harbour, 
premise^ on 2-8-77 on obtaining those bottles from 
& S. Jalajothi Ship and thereby violated Rule 42-C 
(IV) of the standing orders of the Respondent. Ihe 
charge memo also mentioned about the 2 earlier 
prohibition cases pending against the Petitioner be¬ 
sides another case whore he was already convicted 
subject to appeal. The rule 42-C (IV will not be 
attracted by the act of possession o^Ejweign liquor. 
This charge memo has been issued only under pres¬ 
sure brought upon by the Police Department, 
through its report dated 10-9-77, Hence the charge 
is apparently foisted and untrue. The respondent 
has acted irregularly in not calling for explanation 
against the allegation even before framing the charge 
memo. The Respondent has pre-con ceived and prt^ 
judged the matter in, that it has named the domestic 
enquiry officer and also fixed the lime and venue 
of the enquiry in the charge memo itself. The 
domestic enquiry officer straight away examined and 
cross-examined the Petitioner, in violation of settled 
legal principles. No Management witness was pro* 
duced or examined. The enquiry officer gave his 
findings on 8-9-77, holding that the charge has been 
proved. This sort of conclusion is result of pressure 
given to the Respondent by the Police. Hence the 
Enquiry Officer’s findings are invalid and improper, 
besides being perverse. No punishment cun be 
awarded on such illegal findings. Further more the 
dismissal order taking effect from 15-6-78 has been 
pushed even during the pendency of criminal Revi¬ 
sion Case No, 880/78 on the file of the High Court 
The petitioner was ultimately, discharged on 14-4-80 
at the enfj of C.R.C., as a result of with-dmwal of 
all prohibition cases by the Tamilnadu Government. 
The alleged smuggling of foreign liquor bottcls does 
not involve moral turptitude and it has nothing to 
do with retitioper’ s discharge of his official duties. 

(3) The Respondent while passing the order of dismissal 
dated 15-6-78 did not consider the past good record of service 
of the petitioner and the nature of the misconduct. The 
petitioner made an appeal to the chairman of the Respondent 
and thon another appeal to the Central Government, The 
Respondent/Chairman is empowered to reinstate a workman 
who has suffered conviction and sentence of not more than 
6 months imprisonment. Hence the authorities have acted 
illegally in rejecting the appeals without cosidering the order 
of the High Court. The alleged second show cause notice 
issued to the Petitioner speaks of 2 charge memos, one 
dated 24-2*77 and the order dated 18-8-77. In the said 
2ml notice revealing the proposed punishment of dismissal 
the respondent refers to just one misconduct, namely peti¬ 
tioner’s possession of foreign umbrella on 7-2-77 for which 
he was imposed a fine of Rs, 75 by the Customs. Thus once 
having been fined under the rule 42>-A of the standing order*. 
The petitioner cannot again be visited with the punishment 
of dismissal. It is thus made dear that the Respondent had 
^■uted with prejudice and bins as a result of external pressure. 
The dismissal order as Is also illegal in other respects and 
also on account of violation of principles of natural justice 
(reference dated 18-9-90). Hence the order of dismissal 
dated 15-6-78 Is bad in law and on facts and is liable to be 
-sat aside. An award mav be passed directing the reinstate¬ 
ment of the petitioner-workman, with back wages, continuation 
of service and other consequential benefits. 

4. The Respondent in Its counter states as‘follows 

Even before *2-8-77 Incident the petitioner was proceeded 
against by the Police for smuggling % bottles of 
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foieign liquor on 11-11-76 and against he was caught 
by the police on 9-12-76 for *a similar offence* In 
tiio another instance on 7-2-77 OSF Officials, caught 
the petitioner for possessing foreign umbrellas m 
respect of which the petitioner made admission beloic 
authorities, who levied a fine of Rs. 75 on 8^2-77. 

5. For the prohibition offence committed on lMl-76 the 
petitioner was tried and awarded punishment of 6 months 
imprisonment plus Rs* 100 tine by VIII Metropolitan MagiS“ 
trate Court. Petitioner was later arrested by the Police for 
transportion and possessing of 3 bottles of foreign brandy on 
2-8-77 from S. S. JaJajothi Ship. For this prohibition offence 
the VII Metropolitan Magistrate Court puinshed the peti¬ 
tioner on 7-1-78 with 4 months imprisonment. Taking all 
these facts together, the petitioner was served with charge 
sheet on 24-2-77. Then domestic enquiry was held giving full 
opportunities to the petitioner. The enquiry officer found 
on valid ground that the charges were proved* Later a 2nd 
charge memo dated 18-8-77 was issued to the petitioner on 
the basis of possession of foreign liquor bottles transported 
on 2r8-77. The 2 instances of transporting loicign liquor 
and one instance of possession of foreign umbrella proved 
against the petitioner amount to acts of indiscipline com¬ 
mitted by the petitioner. There is no irregularity in the 
domestic enquiry. These acts of mis-conduct arc serious and 
grave. The punishment of dismissal from service was imposed 
on the petitioner only after considering the gravity of the 
offences (acts of indiscipline) and the past record of the 
petitioner and after giving n personal hearing also. The 
petitioner’s averments are all false, and the past record of 
the petitioner is not at all good. The respondent has not 
acted without bonafides and proper reasons in dealing with 
the petitioner. The proceedings and the punishment were 
not influenced by the Police officials* The Respondent’s act 
of suspending the petitioner on the strength of information 
{liven by the Police is perfectly lawful. There was no need 
to call for an explanation when the arrest by the Police indi¬ 
cated u prima facie case. Apart from the facts furnished 
by the police officials, the domestic enquiry officer did not 
require any other, evidence to come to his findings. The 
petitioner did not choose to put up any defence witness. The 
petitioner’s allegations arc wild and baseless. The disposal 
of the. £RC case bv tho High Court based on the T.N. 
Government's police is not relevant. The acts of misconduct 
which definitely involve fnorallurpi Hides amount to indiscipline 
even though do not full within the scope of employment 
and because they have been committed within the place of 
employment. The entire past record of the petitioner was 
considered before awarding punishment. The Respondent 
has every discretion, in enforcing clause 17 of standing orders 
bv examining the length of the term of imprisonment, in 
the context of the individual case. The dismissal cannot be 
clubbed with and considered along side of the penalty of 
75 rupees paid of the cusoms in a distinct legal proceeding 
of the customs Department, The two convictions recorded 
bv the Magistrate Courts in 2 separate cases of possession 
of foreign liauor are sufficient to warrant the punishment in 
Ihe form of dismissal from the service. The standing orders 
have been uioperlv applied and the domestic enquiry has 
been fairlv held. The authorities have applied their minds 
bv displaying bona fides and without any bad motive at various 
stages. No principle of natural iustice is violated Punish¬ 
ment is not liable to be set-aside or modified u/s. 11-A 
of the- Industrial Disputes ’ Act. The Respondent may be 
given an opportunity to prove the charges in this Tribunal if 
it were to hold that the findings are ner verse and that the 

Iimestic-enquiry was held unfairly, T, D is liable to be 
dismissed. 


(6) The points for determination fire as follows 

Whether the charve falling under Rule 42(0 (iv) 
of the Standing Ordeis a no arising out of the peti- 
tioner’s ifflegrM possession of foreign made umbrella 
on 7-2-77 within the premise of Madras Purl Trust 
Is proved r 


Exg. W-l to W-7 and M-l to M-3G were marked. On 
behalf of the management Thiru J. Guanamuthu was examined 
as MW-1. No oral evidence was adduced on behalf of 
workman. 


8. Points. 1 and 2—The domestic enquiry held against the 
Petitioner-Lascar has been found to be unfair by this Tribunal 
on the picltminaiy point. Hence MW-1 Thiru Gnanamuthu 
who is Administrative Officer under the Respondent gave 
evidence relating lo the charge regarding possession of foreign 
umbrellas besides three prohibition cases in which the peti¬ 
tioner as an offeitllei was tried by Criminal Courts. In one 
such criminal case idating to u charge that the petitioner 
Hum Muni had smuggeid two bottles of foreign liquor 
through the Port premises on 11-11-76, the petitioner has 
been sentenced with line, on a criminal appeal, under Ex. 
W-0 judgement dated 10-8-78* In another trial of a prohibi¬ 
tion case against the petitioner, on a charge of smuggling of 
foreign liquor on 9-12-76, he has been acquitted by the 
Magistiate under Ex* W-5 judgement dated 16-2-78. The 
tl\ud prohibition offence for which the petitioner was tried 
was allegedly committed by him on 2-8-77. In this third 
trial, the Petitioner was convicted, but finally in term* of 
Tanulnadu G.O. Misc. No. 192, Home Department, dated 
24-1-80, the Madras High Court has remitted and reduced the 
sentence to a period of six days of imprisonment which was 
already undergone, the conviction having been confirmed 
Tinder- the judgement Fx. W-7 dated 14-4-80* 

(9) We have to confine oursehes to the charge of possession 
of foreign umbrellas alone as punishment of Uisraisssal from 
service has been awaided on that ground only. The charge 
memo for hi s misconduct is Fx. M-5 dated 18-2-77* Copy 
of domestic enquiry proceedings on this charge is Ex. M-1J. 
The enquiry officer's finding is Fx. M-l2. The question is 
whether the evidence of MW-1 Thiru Gnanamuthu and the 
documentary evdence given before ns prove the charge of 
possession of foreign umbrellas. The petition Thiru Man! 
has himself admitted in his explanation Fx. M-7 his having 
possessed seven foreign parcels of umbrellas and that he was 
caught by the Port Security guards and that he has paid a 
line of R*. 75 imposed by the customs Officer. The special 
report sent by the Assistant commandant of the Customs 
,department under Ex. M-4 and the report sent by the Assistant 
Collector qf Customs, Madras-1 under Hx. M-5 prove that 
the petitioner has paid a fine in a departmental adjudication 
made bv the customs officer for the offence relating to foreign 
umbrellas, T therefore hold that the charge of possession 
of foreign umbrellas has been amply proved by the evidence 
produced before this Tribunal and also the admission made 
by the petitioner before the customs official. 


fin) The next question is in respect of the quantom of 
punishment. The petitioner's learned counsel has pleaded 
for a lesser penalty by showing mercy. The petitioner is 
found to have been punished for two prohibition offences as 
noted above—vide Pjts. W-6 mid W-7. Smuggling of foreign 
goods should necessarily be taken as act subversive of 
discipline as contemplated in Rule 42(C) (iv) of the Port 
Trust Standing Orders. Rule 42 does not provide a minor 
or lesser punishment other than suspension of dismissal for 
such a misconduct. The second show cause notice regarding 
punishment issued on 26-5-78 and other records reveal that 
the netioner has been placed under suspension for the purpose 
of the enquiry with effect from 11-8-77. He has been tffs- 
mjssed from service with effect from 15-6-7N forenoon. 
Considering the facts and circumstances of the case. I am 
of the view that the Petitioner can bo inflicted with 
snepenv^n, as punishment for the period from 11-8-77 to 
30-6-78' by settme aside the extreme and harsh punishment 
of dismissal under section 1HA of the Industrial Dispute 
Act I also consider as fit and proper that full back wages 
.need nof be paid for the whole period till date of his reinstate¬ 
ment. Tn the interest of justice, the petitioner must be 
deprived of half of the back wages from 1-7-78 to 30-6-85. 
It should also be made clear that the Petitioner will not be 
£TTtffled to nnv wages fo r the nunitive suspension period 
between 11-8-77 and 30-6-78. These Points are answered 
’ accordingly. 


2 Wheihry the punishment of disn'f^al frem service 
tor the ahov e said mis’ nJuct, if pi-r/iM Is liable 
be modified or set asid; under section 11 A of 
the Industrial Disputes Act * 

3. To what relief ? 


Ml) In the result, an award is passed as follows : 

(1) The Petitioner-workman Thiru S. Muni is inflicted 
wffh suspension as punishment for the period from 
11-R-77 to 30-6-78 by setting aside the dismissal 
order. 
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(2) He will not be entitled to tiny wages for the sus¬ 
pension period from 11-8-77 to 30-6-78. 

(3) The Management is directed to reinstate the Peti¬ 
tioner with contimiitv of service and other attendant 
benefits and pay him only half back, wages from 
J 7 1978 onwards till 30-6-1985 and full back wages 
thereafter. 

Dated, this 25th day of November, 1992. 

THIRU M. GOPALASWAMY, Industrial Tribunal 
WITNESS EXAMINED 

For workman : 

None. 

For Management : 

MW-1—Thiru J. Gnanamuthu. 

DOCUMENTS MARKED 

For Workman : 

FA. W-l T 5-6-78— Dismissal order issued to Thiru S. 
Mnni (Petitioner-workman (xerox copy). 

Ex. W-2/4-3-78—Letter from Petitioner-workman to the 
Management. 

Ex. W-3/27-J-77—Tetter from Management to the Peti¬ 
tioner-workman, 

Ex, W-4/27-9-77—Letter from Management to the Peti¬ 
tioner-workman, 

Ex. W-5/16-2-78— Judgement of VIIT metropolitan Magis¬ 
trate, G.T. Madras-1 in C.C. No. 25422/76 (Certiiled 
copy) 

Ex. W-6/10-R-78—Judgement of I, Addl. Sessions Judge, 
Madras in C.A, No. 56/78 (Certified copy) 

Ex. W-7/14-4-80—Order of Madras High Court in Crimi¬ 
nal Revision Cusc No. 880/78 (Certified copy) 

For Management : 

Ex. M-1 /8-2-77—T,etter from the Inspector of Police M. 
Division Harbour, Madras-1 to the Management* 
xerox copy 

Ex. M-2/9-2-77—Report of Thiru K. Rajan against the 
Petr, workman to the Management-xerox copy. 

Ex. M-3/8-2-77—Bill for Miscellaneous charges xerox 
copy. 

Fx. M-4/8-2-77—Special report against the Petr, work¬ 
man-xerox 

Ex. M-5/18-2-77—Letter from Asst. Collector of Customs 
Madras to the Management-xerox copy. 

Ex. M-6 /24-2-77—Charge memo issued to the Petitioner- 
work man-xerox. 

Ex. M-7/7-3-77—Explanation by the Petr, workman to 
the Management-xerox. 

Ex. M-8/26-3-77—Letter from the Management tb the 
Petr,-workman xerox. 

Ex. M-9/4-4-77—Reply by the Petitioner-workman to Ex, 
M-18 xerox. 

Ex, M-l 0/27-4-77—Enquiry notice-xerox copy. 

Ex, M-l 1 /6-5-77—Proceedings of the Enquiry Officer 
xerox copy. 

Ex. M-l 2/21-5-77—Findings of the Enquiry Officer xerox 

Fx. M-l 3/17-6-77—Explanation by the Petr, workman 
xerox. 

Ex. M-14/10-8-77—Letter from the Management to the 
Inspector of Police Madras Harbour xerox copy. 

Ex. M-l5/10-77—Reply by the Inspector of police M. 
Division Harbour Madras to Ex, M-l 4 xerox copy. 

Ex. M-16/11-8-77—Suspension order issued to the Petr, 
workman xerox copy. 

Ex, M-17/18-8-77™Charge memo issued to the Petr, 
workman xerox copy. 


Ex. M-18/31-8-77^Proceeding$ of the Enquiiy Officer 
xerox copy. 

Ex, M-l9/6-9-77—Proceedings of the Enquiry Officer 
xerox copy. 

Ex. M-20/8-9-77—Findings of the Enquiry Officer xerox 
copy. 

Ex. M-21/27-9-77—Show cause notice issued to the Petr, 
workman xerox copy. 

Ex. M-22/E10-77—'Reply by (he Petitioner-workman to 
Ex. M-21 xerox copy. 

Ex, M-23/15-11-77—Letter from Inspector of Police M-l 
Harbour Police station to the Management xerox 
copy. 

Ex. M-24/3-2-78—Letter front Inspector of Police M-l 
Harbour police station to the Management xerox 
copy. 

Ex. M-25/14-2-78—Reply by the Management to Ex. M* 
24 xerox copy. 

Ex, M-26/21-2-78“-Rcply by the Inspector of Police, M-l 
Harbour Police Station to Ex, M-24 xerox copy. 

Ex. M-27/21-2'78—Memo issued by the Management to 
the Petitioner-workman requiring to submit a copy 
of the Judgement of VlH Metropolitan Magistrate 
GT MMras—XeroC'copy, 1 " 

Ei. M-28/t-3-78^Show cause notice issued to the Peti- 
0 . tioner-workman xerox copy, 

Fx. M-29/26-5-78—'Second show cause notice issued to 
the Petitioner-worKman Xerox cop^ 

Ex, M-30/6-6-78—Explanation by the Petitioner-work¬ 
man xerox copy. 
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*ixrr 149,—afafiflm; frxrc trfePprir, 1947 (1947 

tt 14 ) ^ utrr 17 % $r, 

wnirt * srtM* ffrafNfrrif artr 

if 'rfhsfrPpP fwr h u 

* qrw Jrcrfir<T afi 

24*12-92 Tt 5TW pTT «TM 

[tt tpr- 4 1012/73/s 6 -^V- 2 (^V) (t*t,) 

4 \. fr. 

New Delhi, the 28th December, 1992 

S.O, 149,—In pursuance of Section 17 of the Indust/Tal 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the aw r ard of the Central Government In¬ 
dustrial Tribunal Kanpur as .shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway, Allahabad and their work¬ 
men, which was received by the Central Government on 
24-12-1992. 

[No, L-4 1012/73/86-D.II(B)(P t.)] 
K. V. R UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ART AN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-* 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 
Industrial Dispute No. 127 of 1987 

In the matter of dispute between; 

Sri D. N. Tcwari, 

Divisional Secretary, 

Uttar Railway Karamchari Union, 

2, Navin Market, 

Kanpur. 

AND 

The Divisional Rly. Manager, 

Northern Railway, 

Allahabad. 
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AWARD 

1. The Central Government* Ministry of Labour, vide its 
Notification No, L-41012/73/86-DJI(B), dated 2^9-87, has re- 
ferred the following dispute lor adjudication to this Tribu¬ 
nal ;— 

Whether the termination of Sri Mahendra Kumar Verma 
w.e.f. 3-8-75 by the management of Northern Rly,, 
Allahabad is legally in order and justified 7 If not, 
to what relief and from what date, the workman 
is entitled to 7 

2. The case of the Union in brief is that the workman 
who had been working as a clerk in the office of Assistant 
Fnginccr-I, Northern Rly., Kanpur, was convicted under 
section 307 LP.C. and section 25 Arms Act, and sentenced 
to R.I. for 7 years and a fine of Rs. 500 on 19-12-75 in a 
criminal case. In pursuance of workman’s said conviction 
*nd sentenced passed on him, the Divisional EnginecrJL 
Northern Rly., under Rule 14(i) of the Rly. Servants (Dis¬ 
cipline and Appeals) Rules, 1963, passed an order dismissing 
him from service and the said order was served on, him in 
Jodhpur Jail vide order dated 3-8-76. Against the said order 
of dismissal from service, the workman submitted an appeal 
on 10-9-76 to the Divisional Superintending Engineer Nor¬ 
thern Rly,, Allahabad, from jail and the same was dismissed 
by the appellate authority and information in this regard was 
sent to him vide letter dated 26-10-76. On 25-5-79, after 
his release from jail, the workman submitted an application 
to the D.N.M. Northern Rly., Allahabad requesting him to 
give him re-employment. However, he was informed by th* 
D.P.O., N. Rly.. Allahabad vide his letter dated 23-2-82, 
that his said request has not been acceded to by the Di\ isional 
Railway, Manager. Even certificates of good conduct given 
to him by the Jail Superintendent of Ajmer and Jodhpur Jail 
and the certificate of good conduct given to him by the 
Gram Pradhan submitted by him found no favour with the 
management, 

3. The Union has challenged the order of dismissal from 
service and the order passed in appeal by the appellate 
authority on a number of grounds. According to the Union 
the order passed by the Disciplinary Authority suffers from 
non compliance of the provisions of rule 14(0 of the Railway 
Servants (Discipline and Appeal) Rules, 1968. The workman 
was not given an opportunity of hearing and giving his ex¬ 
planation before the passing of the order. Further the order 
was passed in violation of the provisions of Articles 14 and 
16 and section 25F and 25G of the I.D. Act. Further both 
the orders arc not speaking orders and as such they are void. 

4. The Union has in the alternative alleged that ihe punish¬ 
ment awarded to the workman w highly excessive the work 
and conduct of the workman had been satisfactory during 
the tenure of his service. He was never punished for any 
misconduct in connection whh his duties. Moreover, noti¬ 
fication dated 11-11-65 of the Ministry of Home Affairs pro¬ 
vide for rehabilitation of ex-convicts under certain circums¬ 
tances. 

5. The Union has, therefore, prayed that the impugned 
orders be declared as void and unjustified. It has further 
prayed that the workman be reinstated in service w.e.f, 
3-8-76 with full back wages. 

6. The management plead that after his arrest in the cri¬ 
minal case, the management had right to suspend the work¬ 
man. Because of his conviction and sentence in the criminal 
case, on 19-12-75. no option except to dismiss the workman 
from service was left with the management. As he was 
convicted for a serious offence, the management did not think 
it proper to re-employ him. In fact no employer would 
like to meet such a request for re-employment from a work¬ 
man who had been convicted of ft serious offence. Hence 
the Union/workman is entitled to no relief. 

7. In support of its case, th^ Union has led both oral and 
documentary evidence. The oral evidence of the Union 
consists of the testimony of the workman. No evidence oral 
or documentary has been adduced in this case by the man¬ 
agement. 

8. The Union has come out with the case that the work¬ 
man was convicted under section 307 T.P-C . and section 2. 
Arms Act and sentenced to RJ. fo" 7 years and a fine of 
Rs. 500 on J9-12-75 in a criminal case. 
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9. Ext. W.l is the copy ot order dated 3-8-76 of the 
Divisional Engineer IT, Ncnhcrn Rly., Allahabad, dismissing 
the workman from service on the basis of aforesaid convic¬ 
tion and sentence in the criminal case. From par* (J) it 
appears that in the cl iminal case he was convicted by Addi¬ 
tional Sessions Judge, Jodhpur, In this case, the copy of 
the order dated 19-12-75 lias not been filed by cither side. 
However, on the date of arguments an unatlcsted copy of the 
judgment in sessions case no, 1 1- of 1975 State of Rajasthan 
versus Mahendra Kumar was produced by the authorised 
representative for the Union. Sri B, N. BhaUachnryu the 
auth. representative for the management has not disputed 
the operative portion of the judgment. He has however not 
admitted the rest of it as it being not the certified copy. 
From the operative portion of the order it appears that the 
workman was convicted under section 307 T.P.C. and section 
25(a) Arms Act and sentenced to RT for 7 years and a fin© 
of Rs. 500 and in case of default in payment of fine a 
further R.T, for six months on the first count and to R,I. 
for one year or the second count that the two sentences 
to run concurrently, 

10. Thus it comes out that the workman was convicted 
and sentenced in the manner stated above by the Additional 
Sessions Judge No. 2, Jodhpur. In his cross-examination the 
workman has admitted that against the order of his convic¬ 
tion and sentence he sent an appeal from jail to the Honble 
High Court but the same was dismissed, meaning thereby lhat 
the order of conviction and scnrcnce passed by Additional 
Sessions Judge, Jodhpur, became final. 

11. Ext. W,1 which the copy of the order of dismissal 
from service of the workman has been referred to by me 
above. It appears from the order that the aforesaid punish¬ 
ment was awarded by Disciplinary Authority to the workman 
in exercise of powers conferred by rule 10(1) of the Railway 
Servants (Disciplinary and Appeal) Rules, 1968, By this 
order the workman was also informed that if he want he 
can file an appeal against the said order through proper 
channel. 

12. Ext. W-2 is the copy of letter dated 26-10-76 from 
the D.P.O., Northern Rly., Allahabad, the workman inform¬ 
ing him that his appeal dated 11-9-76” had been dismissed. 
The order of the disciplinary authority has been challenged 
from the side of the Union on the ground that there had 
been no compliance of the aforesaid Rule 14 by the Disci¬ 
plinary Authority inasmuch as the workman was not hoard 
on the quantum of punishment. In this connection reliance 
has been placed mainlv on the ruling of the Hon’ble vSuprome 
Court in the case of Disvisional Personnel Officer. Southern 
Rlv. and others versus T. R. ChaUaupniV 1975 Lab. TC 1598 — 
ATR 1975 SC 2216. For the purposes of appreciating the 
ruling it will be proper to refer to Rule 14 which reads as 
under:— 

"14. Special procedure in certain cases notwithstanding 
anything contained in Rules 9 to 13 : 

ti) Where any penalty is imposed on a railway servant 
on the ground of conduct which has led to Irs 
conviction on a criminal charge: or 

(ii) Where rhe disciplinary authority is satisfied for 
reasons in be recorded bv it in writing, that it 
is not iwson.iblv practicable to bold an inouiry 
in the manner piovidcri in these rules; or 

(iii) Where the president i* satisfied that in 1 he interest 
of the security of the Slate it is not be expedient 
to hold an inquiry in the manner provided in these 
rules; 

the discinlinary authority may consider the circums¬ 
tances of die rase and make such orders thereon 
ns it deems fit provided that the Commission 
be consulted where such consultation is uece^MV 
before anv orders are made in nnv case under th ; s 
rule.” 

While considering the vord 'Conskler* underlined above 
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theif IrtrcMiipa of the- Hcm'hlc Supreme Court in part 21 of 

Uao judgment observed 'as tallows j — 

The u ic aiutirifj ».ii f hoxiiy tTLb^ndcly used ihe ^o;d 
4 cuRiider’ urd not cTteiinmc b^ause The wovu de¬ 
le; muo has a much wider scop.'. Tne woid c eja- 
utifiF merely connotes that there should bo active 
apphcaiioit ol Eiii nm.d by the disc : pi;naiy uu.Iio- 
rity ’aaor conquering the cntiie curcum .tanc^s of 
ih. ease hi o.'uCi" ’*-0 dec;do the 1 in,arc a ad extern 
of the penalty to be imposed oh the dei;.:quci t 
employee ou lus conviction on a ci^miual charge. 

Thu mati can be objectively ditermii.ecj only il* 
the delinquent employee is herrd aud T given a 
ek ar.ee to tirthfy the authority regarding the final 
orders that may be passed by the said authori y. 

In other words, the icrm ‘considtr’ postulates con¬ 
sideration of all the aspects the pros and cons of 
fi; matter after hearing the aggrieved p^r^ou. Such 
ai. inquiry would be a summary inquiry to be held 
by the d^ci pi Inary authority after h'.aring’ the d<“- 
l.iiqtwut employee. U is not at all liecevsaiy for 
the disciplinary authority to o'dcr a fresh depui 1 - 
mnTal inquiry which is dispensed w-lh under Rule 
l* of the Rule's, 1968 which incorporates the prin¬ 
ciple contained in Art. 311(2) rrov : so (a • Til 1 
movisicn confers power on the disciplinary auffio- 
ri y to decide whether hi the facts and circumstances 
of a particular case what penalty, if at ah, :houM 
jc imposed on the delinquent employee* It is 
otw'oufi tfmt in considering this matter the discip¬ 
linary authority will have to lake into account thr 
conduct of the delinquent employee, the gravity 
of the miscouduct committed bv him, the impact 
ynch his mil-conduct likely to have on the admi¬ 
nistration and oilier extenuating circumstances or 
redeeming features if 'any present ,in the case and 
so forth. It may be that the convicdon of an 
accused may be for a trivial offence as in the case 
of the respondent T. R. ChMhppan in Civil appc.il 
No. 1664 of 1974 where *a stern warning or a 
fin 2 would have been sufficient to meet the exigen¬ 
cy? of scrv ; ce. It is possible that he delinquent 
employee may be found guily. of some technical 
(Trrcc for instance, violation of the transport rules 
rr the mks under the Motor Vehicles Ac! and 
on, where no maio- penalty may be attrac + ed. rt 
: s difficult to laydown and hard and fast ruler, as to 
f hc fuciopi which the di«cir>hrrty r-udhoiiiy would 
h' vc to consider, but T have mentioned some of 
thm factor- by way of imfnt)c?s v/hHi are mmlv 
ilh'rtrallve and not eVi&utFvc. In other words the 
p^shion in that the eonv;r*fr\i rf ifw dUjuqu-n f 

f'T'n’cyee would h^ a*; arfflcV''* pmof of 

m'wmiuct and tbe^ the authority will hm r o in 

embark upon n rumrrrrv inquiry n- to th-* nntve 
pr 1 extent o f the Penalty to he imposed on flw 
df“ven'm! emnlove^ end in lb" emmpp of she m- 

oi 1 \-y if tb^ p M *bo'iV is of (hi* onini'op ibat tb*' 
office, is too trivial o- of a Vel tVC’ 4 b ny 

T^rr’ e fov T’n'*=■■“ T’v rv*'iUv of *hA rw". 

vifiio’e. Ths\ if. n ver» r provision vAvch h*s 

I-re"i in fho^e R;d-r and of 'h* 1 * 

for conferring -Id', mwi' 

die rrwa.; t.Urp.’U 

^il" 1 (VI moppet i'* •- c-jtI ,./y- jn ,i pf . h-i 

V -ini f’, f of o.-jw enr'-vu, "(r'd '’linu^ 

1-, i ' cee > >•» t 'i"t T' - * "rUr> l' 1 "' 

d' d; v f hh fipbq*' r^r^;v-‘ Tf ? - '-mo)- 

u' tb^ '^rpr. ,*■ f -''f liv, 

Tlic above view v/u^ followed in p number of cares and 

seme such rases are- 


1 Telb-p TJuVn of Tndia 1982 Tab TC 171 

<A m \.\ 


2. Do-t Mobd. Versus Union of India 19RT Tab, IC 
1710 (Allah^badh 

In the fceond c? r e Rule 19(U oF the CCSFCCA) RuVi 
1965 whirb 's exEcth; fdertfr/.l to mle 14 opoVd above w-s 
the sub }?c* natter of consideration. 
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13. According to the rulings an order of dismissal 

fu>;n ser.ico passed by the c^cipimarv authoiity in rebnon 
to tLe eimot be upheld if the cn'/cipiuiarj yulho- 

riiy ha> no; given an opportunity of hearijjg to ihe woik- 
m:4n on quantum of punisnmvc. to be awarded to him. 

14. In Challappan's case the voikmen were ra.Kvay tmp- 
loyecs hut alter their conviction they were iclcas^d on pro¬ 
bation of good coaauct. la the case of Joldan (supra) the 
workma'i alter hr. ”o victioa war, icleased oa p.obndcn of 
good conduct. I:i the case of Dad MoJid. {supra^ die work¬ 
man w;ij ronviu'ed for an okeuca under Sec. J23 I.P.C and 
waa se Uerced to under i'.o unprii.o: incut for one month and 
■a fib.c of Rs. 100, 

15. The view taken in Thaikippanx case lias been over-, 
ruled by their Loidshipy cf Ho.dblc Supreme Court in Union 
of India Versus Tubi Rjm Putol, 1985 Lab. IC, 1393. The 
main observations made by :hc Ho; ’b'c Judgrs of 
Supreme Court in para 1 -, 114 and 115 of die judgment arc 
as under— 

it is, however, 'not possible to agree with Ihe approach 
adopted in Chalhippnnb Cu-.c in considcru g Rule 
14 of ihe Railway Servants Rubs iu isolation and 
’apart from the second pioviso to Article 311(2) nor 
with the interpretation placed by it upon the woid 
“coufiider” in the last fAn t of R. 14. Neither Rule 
i4 of the Railway Servants Rules nor a similar 
rule in other service rules can be looked at apart 

from die second proviso to Article 311(2). 

Tiie only caseti in which a goven ment servant can 
be dismissed, removed or reduced in rank by way 
of punishment wilhout holding an inquiry con¬ 
templated by clause (2 ) of Article 311 arc the three 
cases mentioned m the icco.id proviso to that 
clause. A rule which ptovidcs for any other case 
in which uny of ihe:c three penalties can be im¬ 
posed would be unconstitutional. Service rules may 
reproduce the provision of the second iroviso 
aulhorizi.ig the disc'pii'nuiy authority to dispense 
wiih the loquity conicmplaled by dau*e (2) of 
Article 311 in the (hree cases mention-id in the 
second proviso to that clause or ary o ;c or more 
of them. Such a rule, however, cannot be valid 
and coiisiiuuional without refcrercc t Q the second 
proviso to Ardclc 311(2) and carrot be read apa"l 
from it. Thu f j while the source of authciity of a 
particular officer to vet os a disciplinary authority 
and to dispense with (he inquiry is derived from the 
service rules, the so nee of his power to dispense 
with the inquiry derived from the second proviso 
to Article 3IV?) and ‘not from rriv scrv'cc rules. 
Theri i»? a well-established d'Stincion between (be 
source of aiPho ity to excrcisi- a power and the 
source of such power The Court m CbaUnppnnN 
Oise was, therefore, in error in iufc p etiyg Rule 
14 of the Raihvnv Servants Rules bv itself and nor 
iu conjunction wbh the second proviso (at that 
time tbe only proviso) to Article 311(2). It apepars 
that in ChrJlsppanV Case (A T R 1975 SC 2216) the 
Court felt thv-l the addition of th^ words “the dis¬ 
ciplinary nutborhy mav consider the circumstances 
of the case n'ud mike t;uch ortlers thereon ns it 
deems fit” warnn-ed ns interpretation of Rule 14 
different from th t to be pbe'd upon the second 

nrov->o Tins : o F ?f -r> o,-.1 corrert. . 

If is n T sn nof p^'dbk? to ncceiv the intcmretat : on 
ptpeed upon the wor-1 “eo'nsidei M in Clv^Ilapp uiV 
C^?e Aecordin? tn '’he view fal'en in that case, o 
consideradon of J ( hf; c’>cum-Jarc\* , T of ffie case can- 
•rot be Hrileteml bn* muM be hetr' n g the 

d^lrnau-n* ^ovpjTim^p^ fervnnt r f c nch wera the 
comet mcvmirw of th» word "corsfder”, it wonlr 
rnrder fbT p"M of R’'V 14 urcopstitutiou.al as res- 
irfclT" 'bf fi ^ ^y^k'-’oran; op 0> aj^n J be sn- 
roqd proviso, Tho ^co 1 “r-rf ►; : der“. hov/iwcr, doe' 
^"V b^a 1 ” t,b^ m , ‘a T, ir r r upo ' 1+ in Ch ,; '1T'pnn'n , < 

wii^ Tiro-4 n- K -. f t in Rffin 14 -a" 

o frar c \’v' 1 v«rb. 

Tt in thus obvious fb"' f the lr ord “cons’fkr” in rt« 
o’*d'n'>r^ r-tvl patiT-'j Is rnt of ffif 

mcn p 'irr r m4r r, *d fo It in CbalHnna-n’t C'' r . TV’ 
under Rule 1 1 of what oi'nnhv should 
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be imposed upon dwLi.quent railway servant ffllist, 
therefore, be ex pane and where the dEcipliuary 
authority corner to the conclusion that the pe.:aiG 
which the fami and cucumsturxts of the ca’-x wur- 
ittdt L cither of dismissal or removal or reduction 
in rank, no oppoituniiy of showing c^use against 
Mich penalty pioposcd to be imposed upon nim 
can be tHorded to the delinquent government 
servant... *...... * 

The decision in CiiulLippan's Case (AIR 1975 SC 22io> 
is, thercloic. not correct with icapiecl of the inter¬ 
pretation placed by it upon Rule 14 of the Rail¬ 
way ScrvauiH Ruies and particularly up'ui the 
L *consider" occunirg in t,he lasL pail of that ;ulc 
and in interpreting Rul; 14 by itself and not in con¬ 
junction with the second proviso to Ait. 311. 

16. Thus from the ruling 'n the case of Tulsi Ram Pakl 
it becomes clear tint it is not necessary to hear an employee 
whose cnl.e is covered by Rule 14 on the quantum of punish¬ 
ment, Hence, it cannot be held that the order dr, 3-8-7h 
and that passed by the Appellate Authority are illegal. 

17. The workman hti:; tried to seek the indulgence of the 
Tribuns.il in the mallei of pufiiihmcnl u/s 11-K of the I.D. 

Act. Locking to f,he offences for which he was convicted 
and sentenced, I do not think it to be a proper ca'se for 
taking any lenient view in the matter of punishment. The 
pimishmcat cannot be said at? excessive. 

18. Held that the action of the management in dismissing 
the workman from service is legal and justified. The work¬ 
man is entitled to no relief. 

19. Reference is answered accordingly, 

ARJAN DEV, Presiding Officer 

nt ftMr, 28 fogwrc, 19^2 

15 0-—■afV^frPr^- ffcrrs: 1947 (1947 

t$j 14 ) zfi tj-lrr 17 *7 *Fprr«r ^ t^r Mt- 

rr^ fTftWT CiTTL ^rfFTC, % Wtfta 

% tfJfET fttfrWT 3^T xrl * tfW, <rpsr % 

km F Tnfi^r sfarrftm; mTjr % 

*nt sRTftor fr Wr* ffwrc 24 - 12-92 m 

iu^ gOT «TT I 

[F. tPr-4UUl2/243/9l-^m^ (#.$) (Fte) ] 

%. Fb fr sf*3fr f ^¥Tfinrr^t 

New Delhi, the 2 S th December, 1992 

S.O. 150.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisher the award of the Central Government In- 
dustrial Tribunal, Kanpur as shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management of 5 DO, Telegraphs & Divl. Engineer, Telecom., 
Mirzapur and their workman which was received by the 
Centra] Government on 24-12-92. 

[No, L-4O012/243/91-IR(DU)(Pt.)] 

K, V. BUNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIRIJNAL-CUM- 
LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 101/1992 
In the matter of dispute between. 

Shri Bisun S/o Sri Jokhan Ram, 

R/o Through Sri Vishnu Dev Patidey. 

140/132, Jaiwaingani, 

Allahabad. 
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And 

Sub-Divisional Officer, 

Telegraph, 

Mirzapur. 

AWARD 

1. Tlx Ceniral Government, Ministry of Labour vide its 
notification no. L-40012/243,91. LR. tDU) db 2 9“92, has 
inferred the following dispute for its adjudication to tlEs 
Tribunal: 

"Whether the action of SDO, Telegraphs ard Divisional 
Engineer, Telecom, Muvipur in teuninat'ng the 
services of Shri Ram Bisun, S/o Shri Jokhan Ram 
w.e.f. 1-5-89 is justified ? If not, to what relief he 
is entitled to ?'* 

2. Today when the case was taken up hri Indermanl 
Dwjvedi appeared for the management. None appeared for 
the workmen despite issue of notice. No claim statement filed 
on behalf of the workmen in the case. 

3. It therefore appears that the workmen arc not interes¬ 
ted in pressing their case. Therefore n no claim award fs 
given in the case against them. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

frf fe^fr, 28-12-92 

'rnvrrr. isi.—faw crfbf*m, 1917 (1947 

*tT 14) ^ cit^t 17 % sp^r^r 3 r, ^rq - iPcT * 

vm, % totet fr foaftwf sflr gfF twvrrtr 

T it firfe* efafrfar ftvrEt it *PFT,T iMTrH 

% FFTC qft TOrfifFT £, 3ft STOTT 

W 2 4-1 2-9 2 W\ HFF {pTf «PT I 

[#. tt ^-410 1 2 /l 1 l/w'Hf’f 2 (*fi) (^ 1 ^)] 
T. tfl. ifr gwft, *v“ tirtr-TTft 

New Delhi, the 28th December, 1992 

S.O. 151.—»In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur ai shown in the Anncxure, m the 
industrial dispute between the employers in relation to the 
numocement of Carriage & Wagon Shop, Central RIy. Jhnnsi 
and their workmen, which was received by the Ccntial Gov¬ 
ernment on 24-12-92, 

[No. L-41012/111/89-DIKB) (Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRr ARJAN DEV PRESIDING OFFICER CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, PANDU NAG A R, KA.NPUR 

Industrial Dispute No. 187 of 1990 

In the matter of dispute between: 

President, 

Rashtriya Chaturthn Shram Rffil Mazdoor Congress, 
2^236 Namnair, 

Agra, 

And 

The Divisional Mrch, Engineer. 

Carriage & Wagop Shop, 

Central Railway, 

Jbansi, 
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[Part II—Sec. 3(ii)] 


AWARD 

1. The Central Government Minisiry of Labour vide its 
notification no, L-41012/111/89T>.2(B) dt. 23-8-9t> has re¬ 
ferred the following dispute for adjudication to thi* Tribunal:- 


2, Bbartiyu Dak Tar Karamcliari Sangthan 
252| 10 Shastri Nagar, Kanpur. 

(f. D. Nit 127 8S u|> 33-A I D. Act.) 
AND 


Whether DME Carriage and Wagon Shop Jhansi is 
justified in reverting Sri Sl.eo Chnran Highly Skilled 
fitter to the post of K ha Iasi vide his order no. P/ 
2066A/DAR dt, 20-4-85 is justified? Jf not what 
relief the workman concerned is entiled? 

2. The instaut case was fixed at Camp Delhi on 16-11 -X992 
for the cross examination of the workman. On 16-11-1992 
neither the workman nor the representative of the Union 
which has espoused the present dispute was present. 

3. It therefore, appears that neither the workman nor the 
Union is interested in presenting the case any more. 

4. In view of the above facts and circumstances of the 
case, * no claim award ia given against the unionAvorkman. 


General Manager. Kanpur Telephones Tax Build¬ 
ing CTO Compound Mall Road, Kanpur. 

3. Sri Babu Lai Sharim Cjo Sri Bhola Nuth 

Agarwal 252 j 10 Shastri Nagar, Kanpur. 

(I.D. No. 180189J 

AND 

General Mina j a’ (TeRp'.oneO Tax Buiic'fing CTO 
Compound Mall, Kanpur 

4, Sri Kesri Prasad Juiswal Slo Sri Nand Lai 

JaLswal 191185 Patkapur Kanpur. 

(I D. No. 10J91) 


5. Reference is answered Accordingly. 


AND 


ARJAN DEV, Presiding Officer 
Tf f^ft, 29 19 92 

apT*rr. 152 .—afarrfnr fiprrs xrFsrfim, 1947 (1947 
*rr [ 4 ) tfr «rm 17 % 

% WJPTU % TT5“ f'TTTWd afrr 
xmtr u frfe sfafrPry farrc 4 4^4 afttfrFpp xrftr- 

T ST^TftTT i, 3 ft 

24-12-92 ptf VT | 

[ 4 - RiT -4001 l/a/stHft 2 (*) (ft. it. )] 
[TT'400l2/80/884L 2(4l) ( <fL ft, ) ] 

[^T-40012/62/9l)^ri^fT- ((ft, ft. )] 

[trtT-400 12/57/91-«nf.5nr. (ft (ft. ft. ) ] 

New Delhi, the 29th D< ccinber, 1992 

S.O, 152, —In pursuance of Section 17 of tte 
Industrial Disputes Act, 1947 (M of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal Kanpur as 
shown in the Anuoure, in the industrial dispute 
between the emp^yeis is relation to the management 
of Djo Telecom Kanpur and their workmen, which 
was received by the Central Government on 24-12-92. 

[No. L-4001113186-D 11(B)(Pt.jl 
INo. L-40012180188-D.II(B)(Pt.)] 
(No, L-40012 62j9(MR(DU) (Pt.)l 
[No. L-40012 57|91-]R(DU)(Pt.)] 

K V. B UNNY, Desk Officer 


General Manager Doorbhash Tax BuAfing Mall 
Road, Kanpur. 

5. Sri R C Nigam State Sec’-dar^ National Union 
of Teleph >tc Engincenrie 41(4 Shastri 
Naga.% Kanpur 

a. n no. 17^(9i) 

AND 

General Manager CVkt Saaeliar Telephone Bhawan 
The Mad, Kanpur. 

AWARD 

1. These live cases have been consolidated by 
means of order v ’t 3-9-92, passed in LIT No. 88 of 
1988, for the limited purpose of deciding the follow¬ 
ing preliminary issue :— 

"Whether Telecom--Department is an Industry” 

2. The references made by the Ministry of Labour 
Government of India, New Delhi, in the above men¬ 
tioned industrial disputes except T.D. No. 127] 81 
which has arisen out of an application under sac. 
33-A of the Industrial Disputes Act, 1947, read as 
under :— 

Vide Notification No. L-*UU11 (8(86 D.ll(B) 
dated 25-3-88 in J.D. N[a 88| 1988 

Whether -he action of the General Manager, 
Telephones Kanpur in not regularising til* 
services of the following workmen from th<» 
dates dieir initial appointment, as shown 
below i«j justified ? If rot to what relief and 
from wint dal*, these workmen are entitled 17 


ANNEXERE 

BEFORE SRI ARJAN D&V PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR 

In the matter of dispute between : 

1. Sri Bhola Nath Agrawal Secretary, All India 
PVT Karamchari Sangthan 252|16 Shastri 
Nagar, Kanpur. (I.D. No. 88188) 

ANLT 

General Manager Telephones Kanpur Telephones 
Tax Building The Mull, Kanpur. 


1. Sri Mahtab Ahmad 15-4-91 

2. Sri Dinesh Kumar Mi;ra 6-9-81 

3. Sri Pradip Kumar 8-7-81 

4. Sri Ram Suivsh 5-3-82 


Vide Notification no. L.~400J2!80j8S-D II B dt. 
1-8-89 in I.D. No. 180 of 1989 

Whether the action of the management of Tele¬ 
phone Department in respect of Kanpur 
Division in terminating the services of Sri 
Baboolal Shnrn.a Driver, w.c.f. 15-8-87 an 1 
not absorbing him in permanent service is 
justified? If not. to what relief the workman 
concerned is entitled? 
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Vide notitiu-iuo.ii no. L- , K)U12|62 l 9U“lR(DlJ) 
dated 4*>yi in LIT No. — 

Whether the action of the management of Gene¬ 
ral Manager Telephones Kanpur in termina* 
ting the services or Sn Kesan Prasad Jaiswal 
wx.:\ J-12-S6 is justified? If not, tu wb:U 
relief flic concerned workman is entitled LoV 

Vide notification No. L-400I2l57j91, l.R. (DU) 
dated 21-10-91 in In I.D. No. 176|9i— 

Whcldier the management of telecommunication 
Kanpur District Telephone B haw an is in. li¬ 
fted in not giving seniority to Sri D.S. 
iVii&ra over S|Sri B. L. Kureel K, C, Shukla 
and S. C. Misra in the seniority list for 
Technical Observer ? If not, to what relief 
he is entitled ? 


com department. In fact the two names are of on* 
and same department. 

y. The question before this Tribunal is whether it 
is bound by the Decision of the CAT, Allahabad 
;hat Teiecom Department is not aa Industry. For this 
purpose also it is not difficult to seek the answer. In 
G.A. No. 582 Of 1989 Union of India and other 
versus Shyam Sundt-r Lai and others decided by a 
bench or Central Administrative Tribunal Allahabad 
on 26-2-91. The Honble members observed as 
under :— 

We may mention before we part that this court 
has jurisdiction to entertain the application 
under sec. 19 of the Administrative Tribu¬ 
nals Act ? 1985, against an order passed by 
industrial Tribunal Labour Court u|s. 33- 
C(2). 


Vm *FT TmCT : 13, 1*93/^ 3, 1914 

tr,=sy^ 


3. The above mentioned preliminary issue has 
been raised in these cases either on the application 
moved by the management or on the basis of the plea 
raised by the management in their written statements. 

4. The management s plea is thal Telecom Depth 
is not an Industry in view of the Judgment dt. Septem¬ 
ber 11, 1990, of CAT, Allahabad,’in T.A. No. 1239 
of 1987 (Writ Petition No. 601 Of 1983) Achhaiber 
Lai Versus Union of India and others. On the other 
hand, it has been contended by Sri S. N. Tewari, the 
auth. representative for the Union, that it is not an 
Industry in view of certain decisions of Hon’ble High 
Courts. Sri Tewari has, however, not referred to any 
specific decision of tfie Hon’ble High Court. 

5. However, 1 have com^ across two rulings of the 
Hon’ble High Court of Kerala. These are— 

1. Kunjan Bhaskaran Versus SDO Telephones 
and others 1983 Lab 1C 135 (Kerala). 

2. Director of Postal Services (South) Kerala 
Circle Trivendrum versus KRB Kaimal, 
1984 Lab IC 628. 

In both the cases, the Hon’ble Judges of the Kerala 
High Court have held that Postal and Telegraphs 
Department is an Industry. While holding it s o, their 
Lordships discussed the venous provisions of the ID. 
Act, such as section 2(n), 2(j), 2(s), 22 etc,, and 

various rulings including the ruling in the case of 
Bangalore Water Supply and Sewerage Board versus 
A. Rajjappa 1978 Lab IC (SC). 

6. The management have on the other hand filed 
the copy of order dt. September 11, 1990 of Central 
Administrative Tribunal, Allahabad in Registration 
T.A. No. 1239 of 1987. The Hon’ble members of 
the Bench of Central Administrative Tribunal Allaha¬ 
bad while holding that the Telephone Department is 
not an industry within the meaning of section 2(j) of 
'the Industrial Disputes Act, 1947, placed reliance on 
the ruling given by the Hon’ble Supreme Court in 
Bangalore Wa'-ter Supply and Sewerage Board and 
also on the ruling given by a bench of CAT Allahabad 
in the case of Sakhety Lai versus Union of India and 
others O.A. No. 675 op 1987, 

7. There is no dispute about the fact that there is 
np deference between telephone department and telc- 


This O.S. had arisen out of order dt. 27-4-89, passed 
by this court in LCA No. 419 of 1987, Shri Shyam 
Sunder Lai Gupta versus General Manager, Northern 
Rly. Baroda House New Delhi, and others. 

10. So in view of the dear observations of the 
Central Administrative Tribunal, Allahabad, that it 
exercises jurisdiction to entertain petitions against the 
orders passed by the Industrial Tribunal|Labour 
Court, this court cannot go against this observation. 

11. it follows, therefore, that this Central Govern¬ 
ment Industrial TribunaLcum Labour Court, is bound 
by the law laid down by the Central Administrative 
Tribunal Allahabad, unless it is found contrary to the 
law laid down by the Hon’ble Supreme Court, 

12. Hence, in view of the decision given by bench 
of Central Administrative Tribunal in Registration 
T.A. No. 1239 of 1987 it is held that Telecom De¬ 
partment is not an Industry within the meaning of 
section 2(j) of the Industrial Disputes Act, 1947. 

13. In view of the above findings this Central Gov¬ 
ernment Industrial Tribunal cum Labour Court has 
no jurisdiction to decide the above references in the 
above cases. Hence, all the four industrial dispute# 
are answered as above and the petition under sec. 
33-A of the Industrial Disputes Act, 1947, is dismissed 
as not maintainable. 

ARJAN DEV, Presiding Officer 

nt fWr, 2y 1992 

vt- *rr. 153 ,—‘rfWrrw firoro 1947 (1947 

irr 14) uttt i 7 % snjnrq n fafta trfiif^K 

^ urn 33 ^ % % TOft 

% hrw tw mr ™ yr smLrr 9W 

* to it nrqrp; 3h«rThr*r Sfr qw Vr 

#rr?fr ^ hr w 24 - 12 - 92 *) 

[^rh^T-]3un/2/92-Trrf .*rrc (ft ^)] 
ff- ft. qfhTTxr 

New Delhi, the 29th December, J992 

S.O. 153.—In pursuance of Section 17 of tht 
Industrial Disputes Act, 1947 (14 of 1947), tho 
Central Government hereby publishes the award of 
die Central Government Industrial Tribunal, Kanpur 
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in respect of a complaint ujs 33A of the said Act 
tiled by Bhartiya Dak Tar Karamcbari Sangtban 
against the management of G.M., Kanpur Tele¬ 
phones which was received by the Central Govern¬ 
ment on 24-12-92. 

[No. Z-13011l2;92-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURB 

BEFORE SRI ARJAN DEV PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRTBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 


AWARD 

1. These five cases have been consolidated by 
means of order dt. 3-9-92, passed in I.D. No. 88 of 
1988, fer limited purpose of deciding the following 
preliminary issue :—■ 

“Whc'iier Telecom-Deparrment is an Industry" 

2, The references made by the Ministry of Labour 
Government of India, New Delhi, in the above men¬ 
tioned industrial disputes except I.D. No. 127188 
which has arisen out of an application under sec. 
33-A of the Industrial Dispu'es Act, 1947, read as 
under :— 


In the matter of dispute between : 


1. Sri Bbola Nath Agrawal, 

Secretary, A 1 ’ India P&T Keramchari 
Sangthan 252jI0 Shastri Nagm Kanpur. 

(I.D. No. 88|S8) 

And 

General Manager, 

Telephones Kanpur Telephones 
Tax Building, 

The Mall, Kanpur. 

2. Bhartiya Dak Tar Karamchsri Sangthan 
252110, Shastri Nagar, Kanpur, 

(I.D. No. 127183 u's 
33-A I.D. Act.) 

And 

General Manager, Kanpur Telephones 
Tax Building, CTO Compound 
Mall Road, Kanpur. 


3. 


Sri Babu Lai Sharina, 

C|o Sri Bhola Nath Agrawal, 
252110 Shastri Nagar, Kanpur. 

(I.D. No. 


180189) 


And 

General Manager (Telephones) Tax 
Building, CTO Compound Mali, 

Kanpur. 

4, Sri Kesri Prasad Jaiswal, 

S'o Sri Nand Lai Juiswal, 

19|185 Patkapur, Kanpur. 

(I.D. No. 10191) 


And 

General Manager, 
Doorbhash Tax Building, 
Man Road, Kanpur. 


Vide Notification No. L-4001 1|8(S6-D.1I(B) 
dated 25-3-88 m I.D. No. 88| 1988 : 

Whether the action of the General Manager, 
Telephones Kanpur in not regularising the services 
of the following workmen from the dates their 
initial appointment, as shown below is justified ? 
If not to what relief and from what date, these 


workmen are entitled ? 

1. Sri Mahtab Ahmad 15-4-91 

2. Sri Dinesh Kumar Misra 6-9-81 

3. Sri Pradip Kumar 8-7-81 

4. Sri Ram Surcsli 5-3-82 


Vide Notification No. L~40012;80|88-D.II B dt. 
1-8-89 in I.D No. 180 of 1989 : 

Whether the action of the management of Tele¬ 
phone Department in respect of Kanpur Division 
in terminating the services of Sri Bahoolal Sharma 
Driver, w.c.f. 15-8-87 and not absorbing him in 
permanent service is justified 7 If not, to what 
relief the workman concerned is entitled 7 

Vide Notification No. L-40012|62|9G|IR(DU) 
dated 4-2-91 in I.D. No, 10|90 : 

Whether the action of the management of General 
Manager Telephones Kanpur in terminating the 
services of Sri Kesari Prasad Jaiswal_ w.c.f. 
4-12-86 is justified 7 If not, to what relief the 
concerned workman is entitled to 0 

Vide Notification No. L-40012|57|91-T.R.(DU) 
dated 21-10-9! in I.D. No. 176|91) : 

Whether the management of telecommunication 
Ko.rrur District Telephone Bhivvan is justified in 
not. {jiving seniority to Sri D. S Misra over S|Sri 
B. L. Kurcel R. C. Shubin and S. C. Misra in 
the seniority list for Technical Observer 7 If not, 
to what relief be is entitled 7 


5. Sri R. C. Nigam, 

State Secretary, 

Na f ional Union of Telephone 
Engineering, 41 [4 Shastri Nagar, 

Kanpur. 

(I.D. No. i76|91) 

And 

General Manager, 

Door Sanchar Telephone Bhawan 
The Mall, Kanpur. 


3. Die above mentioned preliminary issue has 
been raised in these cases either on the application 
moved hv the management or on the basis of the 
plea raised bv the management in their written state¬ 
ments. 

4 Die management’s plea is that Telecom Deptt. 

is h nn Industry in view of the Judgement dt. 

September 1L 1990. of C.A.T., Allahabad, in T.A 
-Nfn 1730 of 1087 (Writ Petition No. 601 of 
1983) Achhaiber Lai Versus Union of India & 
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others. On the other hand, :t has been contended 
by Sri S. N. Tewari, the outh, repiesentative for ;lhe 
Union, rhat it L net an Industry in view of cerLin 
decisions of I Ion'file High Count:. Sri Tcwari has, 
however, not referred f o any specific dccis-on of the 
Hon'blc High Court. 

5 However, T have come across two rulings of the 
Hoifible High Court of Kerala. These arc— 

1, Kunjan Bhaskavan Versus S.D.O. Tele¬ 
phones 8: ofhers 1983 Lab 1C 135 

(Kerala). 

2. Director of Postal Services (South) Kerala 

Circle Trivendrum versus KRB Kaimal 

1984 Lab IC 623. 

In both the cases, the Hon'blc Judges of the 
Kerala High Court have held that Postal & Tele¬ 
graphs Department is an Industry. While holding it 
so, their I ordshirjs discussed the various provi¬ 
sions of the J.D. Act such as section 2(n), 2(4). 2(s\ 

22 etc., and various rufings including the ruling in 
the case o f Bangalore Water Supply and Sewerage 
Board versus A. Rajjappa 1978 Lab 1C (SC). 

6. The management have on the other hand filed 
the copy of order dt, September 11, 1990 of Central 
Administrative Tribunal Allahabad in Registration 
T,A, No, 1239 of 1987. The Rouble members of f bc 
Bench of Centra] Administrative Tribunal Allahabad 
while holding that, the Telephone Department js not 
an industry within the meaning of section 7(i) of the 
Industrial Disputes Act, 1947. placed reliance on 
the ruling given by the Hon’blc Supreme Court in 
Bangalore Water Supply and Sewerage Board and 
also on the ruling given bv a bench of C.A.T. 
Allahabad in the case of SViklWv Lai versus Union 
of India and others O.A. No. 675 of 1987. 

7. There is no dispute about the fact that there 
is no difference between telephone department and 
telecom department. In bet the two names arc of 
one and same department. 

8. The question before this Tribunal is whether 
it is bound by the Decision of die C.A.T., Allahabad 
that Telecom Department is nor nn Industry. For 
this purpose also it is not difficult to seek ihe 
anrv 7 ?r. In O A. No. 582 of 1989 Uinon of Edla 
& other versus Sbyam Sunder T/d ar.d others deed'd 
by a bench of Central Administrative Tribunal 
Allahabad on 26-2-91. The Honble members 
observed as under :— 

We may men lion before we pert that this co iir t 
has jurisdiction ro entertain the nrmficnirirn 
under sec. 19 of the Administrative Tri¬ 
bunals Acn 1985. 3(»n?r* , t an o^d*"^ nas f ’ , ’ r ^ 
b^ Tnrb'strial Tribunal I Labour Con^t ; u r, 
73-Cf2). 

This O.A. had arisen ,ou + of order dt, 27-4-89, 
passed by this c^ur> in I..C.A. No 419 of 1987, 
'Sri Shvarrs Sunder T al Gupta versus Gen«rn] 
Maparon Northern Rly Baroda House New Delhi, 
and o f hers, 

10, So in view of the clear observations of fht 
Central Administrative Tribunal, Afiahabad, that it 
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ca'cjcLcs jurisdiction to enterain petition- against- 
the orders passed by die Industrial IribunaljLabour 
‘Court, rius eouzt cannot go against this observation. 

11. Tt follows, therefore, that this Central Gov¬ 
ernment Industrial Tribunal-cum-Labdar Court is 
bound by the law Ioi<J dov/n by the Central Admi¬ 
nistrative Tribunal Allahabad, unless it is found 
conirarj^o the law laid down by the Hon'blc Court. 

12. Hence, in view of *he decision given by bench 
of Central Administrative Tribunal in Registration 
T.A No. 1239 of 1987 it is held that "Telecom 
Department is not nn indudry whhin the meaning 
of s,cion 2(j) of the Industrial Disputes Act, 1947. 

13. In view of the above findings this Central 
Govejmnien? Industrial TribiiiiaLcunv-Labour Court 
has iuri L d:ct ; on to decide die above references in 
the above cases. Hence, all the four industrial 
d’s n utcs arc answered as above and the petition 
uurbr sec. 33-A of the Industrial Disputes Act, 
1947, is dismissed as not maintainable. 

ARJAN DEV, Presiding Officer 

^ ftHi, 5 10 9 3 

rr^ 154 —afWtfiur fw^ 5rFnfim, 1947 (1947 

14 ) «b fi f cpt 17 % h, 

ft ft mg fiTifriiTf aftc % tfN\ 

erjarsr u Prftt? trcvR afaftfic* 

srf _r R 1 ft TpffrftrT qiTffi' ff, Tt 

ttVTt ftr 29 - 12-92 Tt stft g*rr mi 

[4. w?r- 41011 / 11 / 9 i-*rr£. $tr. (fr*r) (■?.*£)] 
ft «fr. *fu ^rofr, 

New D 3 ;?ilii, the 5tn Jsnuaiy, 1993 

S.O, 154 ,—111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. I 
Dhanbad as sh % w;i in the Annexure, in the industriil 
dispute between *bo employers in relation to the 
management of S. R Railway Chakradharpnr and 
their workmen, vhich was received by the Central 
Government on 79-12-1993. 

FNo. L-410ll|ll|91-IR(DU)(Pt.)l 

JC V. 13, TJNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the mat er of a reference under section 10(1)CJ) 
of the Industrial Disputes Act, 1947. 

Reference No. S7 of 1991. 

PARTIES : 

Employers in relata«n to the management of 
S. E. Railway, Chakradhamur 

AND 

Their Workmen 

PRESENT r 

Shri S. K. Mitra, Presiding Officer. 



2L6 THE GAZETTE OF INDIA : JANUARY 23, 1993/MAGHA 3, 1914 [Part II—Sec. 3(ii)] 


APPEARANCES : 

For the Employers ; Shri S. N. Dutta, Advocate, 

For the Workmen : Shri D. Mukherjee, Advo¬ 
cate, 

STATE : Bihar. Industry : Railway. 

Dated, the 18th December, 1992 

AWARD ^ 

By Order No. L-4J01L M [9WRDU, dated, the 
25th September, 1991, the Central Government in 
the Ministry of Labour, has, in exercise of the powers 
conferred by clause (d) of sub-section (1) of section 
10 of the Industrial Disputes Act, 1947, jefetr^d the 
following dispute for adjudication to this Tribunal : 

“Whe + her the acton of the management of 

S. E. Railway, Chakradharpur in terminat¬ 
ing the services of Sh. Jayadev Prasad Man- 
dal and 1*> other workm.cn as per Annexurc 
on 23-7-90 on the basis of the vigilance re¬ 
port without departmental proceedings and 
without giving opportunity to the workmen 
concerned to defend themselves is justified? 
If not, to what relief the concerned work¬ 
men are entitled and since when ?” 

ANN EX l J R E—‘ A \ 

Name of Workmen, : 

1. Shri Rhubanccwar Mahto, Sjo Jhagru 
Mahto. 

2. Sh. Tndrajeet Mahto, Sfo Sh. Kisto Mahto. 

3. Sh, Javram Karketta, S|o Sh, Mahali 

Karkatta. 

4. Sh. Ghanashyam. Kemrom, Slo Sh. Cora 
Hembrom. 

5. Sh. Ditbraj Nagaria, S[o Sh. Budhram. 

6. Sh. Abinarh Mahato, S|o Sh. Mathura 

Mahafo. 

7. Sh. Shashi Kr. Nag, Slo Lakhiram Nag. 

8 Sh, Ashok Kr. Gopc, S|o Sh. Madho Cope. 

9, Sh, JagadLh Gopc S|o Sh. Madho Gope. 

10. Sh. Durgaclnran Ecipai, S|o Sh. Ramrai. 

11. Sh. Shyumlul Gope, S o Sh. Ugrason Gopc 

12. Sh. Dhananjay Muhalo, Sjo Kumbhakarn 
Mahato. 

13. Sh. Prasanjeet Das, S'o M. K. Das. 

14. Sh. Jaydev Prasad Mondal, Slo Sh. Umesh 
Chandra Mondal. 


15. 

Sh, Shankar 
Karwa, 

Karwa, 

S!o 

Sh. 

Sukdeb 

16. 

Sh, Ramcsh 

Mahato, 

So 

Sh. 

Urdhub 


Mahato* 


2. The case cf the management of S.E. Railway, 
as disclosed in the written statement, details apart, 
is as follows : 

The present dispute is not competent and main¬ 
tainable. Altogether 16 person* including the workmen 


shown in Annexure-A to I lie schedule of reference 
w f ere engaged as daily rated casual labour in the unit 
of PWI-Manoharpur under AENCl),Chakradharpur 
and on completion of 120 days continuous service by 
them they attained temnouny status on different dates. 
They were engaged on the basis of ccrificate of being 
ex-casual workmen of the same Railway Division. 
The certificates produced by these workmen were all 
lake and accordingly they cannot acquire the sta¬ 
tus of temporary workmen. In the month of Jomuuy, 
1990 the Vigilance Department of S.E. Railway on a 
report from the local Member of Legislative Assembly 
made an investigation into the genuinity of casual 
labour certificates produced by these workmen and 
found that the certificates produced by these work¬ 
men were all fake and accordingly the Chief Vigi¬ 
lance Officer, S, E Railway authorities advised to 
dispense with the services of these workmen. The 
casual labour certificates submitted by the workmen 
were said to have been issued by the unit of PWJ 
(Construction)|BNDM and on scrutiny the said unit 
made endorsement on 13'1-!)M on the reverse of the 
certificates that no j-uch person mentioned in the cer¬ 
tificates worked in the unit since its opening. There 
was no doubt that the certificates produced by the 
workmen all forged and fake. The Deputy Chief 
Vigilance Officer by letter dated 10-4-90 forwarded 
the names of these 16 persons to the management 
Upon consideration of the letter of the Vigilance De¬ 
partment and in view of the fact that the certificates 
produced by these workmen were all fake and forged 
and not genuine the appointing authority i,c. the 
Asstt. Engineer (iVCh&krttdharpu:* decided to termi¬ 
nate the services of these workmen and accordingly 
notice was issued to that effect on 21-7-90. The 
notice of termination was issued in terms of provi¬ 
sions of Rule 301 of Fndian Railway Establishment 
Code Vol-I (5th Edition of 1 9.S5) which clearly lays 
down that a temporary railway servant is entitled to 
notice of 14 days if the Workman has worked less 
than 3 years. These workmen were however offered 
to be paid 14 days’ pay in lieu rtf notice. Apart from 
the above 14 days’ 1 pay in lieu of notice they were 
offered average pav for 15 days as retrenchment com¬ 
pensation under, the provisions of Industrial Disputes 
Act. However, the payment was not accented by these 
workmen and as a matter of fact they have refused 
to accept such pavment which is lying unpaid with 
the management of S.S. Railway. Tt is not obligatory 
that before invoking action under Rule 301 of Indian 
Railway Establishment Code departmental proceed¬ 
ing is to be conducted and opportunity should be 
given to the workmen to defend them,selves. The 
notice of termination was attempted to be served 
on 23-7-90 but they refused to accept nolice of termi¬ 
nation in presence of two witnesses. However, in 
view of non-acccpranc; of termination letter the 
management gave effect to such tormina 1 ion from 
24-7-90. The workmen secured employment in the 
Railway Administration by practising fraud by pro¬ 
ducing fake and lorged certificates and accordingly 
their termination from services is fully justified, 

3. The case of (he concerned workmen, as dis¬ 
closed in the written statement, briefly seated, is 
that the concerned workmen were originally appoint¬ 
ed Against permanent vacancy on 27-2-89 and had 
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worked for 47 days continuously when the manage¬ 
ment stopped them from duty without assigning any 
reason, Appreciating the legal position, the manage¬ 
ment again reinstaed them in service with effect from 
25-5-89 against permanent vacancy in permanent 
nature of job. They had been working from 25-5-89 
till 23-7-90 when they were stopped from duty illa- 
gaily and arbitrarily without assigning any reason. 
They had put in 240 days attendance in the course 
of performance of their duty. The management stop¬ 
ped them from service without assigning any reason 
and without complying with the provisions of Sec. 
25-F of the Industrial Disputes Act. The junior work¬ 
men who were similarly appointed alongwith them 
are still working. The management illegally and 
whimsically stopped them from service on _ the alle¬ 
gation of misconduct of allegedly producing fake 
certificate on the basis of alleged complaint of M.L A. 
The management stopped them from service in vio¬ 
lation of norms of natural justice and settled law of 
the land. They represented against the illegal and arbi¬ 
trary termination of their service, but the manage¬ 
ment did not pay any heed to their request. Seeing 
no other alternative they raised the dispute under 
Sec. 2-A of the Indus: rial Disputes Act before the 
A.L.C.(C), Chaibasa, which ended in failure due to 
adamant attitude of the mnagement. The appropriate 
Govemmtnt has been pleased to refer the dispute for 
adjudication by this Tribunal. The action of the man¬ 
agement of S.E. Railway, Chakradharpur in termi¬ 
nating their services with effect from, 23-7-90 on the 
basis of alleged Vigilance report without conducting 
departmental proceeding and without giving them 
oporttunity to defend themselves was illegal, arbit¬ 
rary and unjustified. In the circumstances, the man¬ 
agement be directed to reinstate them in service with 
full back wages, 

4. In rejoinder to the written statement of the 
management, the concerned workmen have reiterated 
the facts as disclosed in the written statement and 
denied emphatically that the management offered 
them retrenchment compensation and that they re¬ 
fused to accept it. They also denied that the. notice 
of termination was attempted to be served on them, 
on 23-7-90 as alleged by the management. They have 
also denied that they refused to accept the termina¬ 
tion letter and for that reason termination took effect 
from 24-7-90, 

5. None of the parties arrayed has adduced any 
oral evidence. The management has laid some do¬ 
cumentary evidence which have been marked Fxts. M-l 
to M-4. 

6. Admittedly, the concerned workmen were appoint¬ 
ed as casual workmen in the unit of PWI-Munobar- 
pur, S. E. Railway It apprars that they were wodk- 
ing as Gangmen in the unit o PWI-Manoharpur. The 
pleading of the management discloses that all but two 
of them were engaged on 27-2-89. Bhubaneswar 
Mahto and Shankar Karwa (SI. Nos. 1 and 15 in the 
annexure to the schedule of reference) were engaged 
on 28-2-89 and 16-3-89 respectively. After 
compltion of 120 days of continuous service they 
attained the temporary status on different dates as 
disclosed in the pleading of the management. There 
is no dispute that they had worked continuously from 

92 GI/93—7 


the date of then engagement till 2337-90 and on 

24- 7-90 their services were terminated. 

7. It has teen alleged by the management on 
the complaint of an M.L.A. the Vigilance Depart¬ 
ment of S.E. Railway made an investigation into the 
genuinety of casual labour certificate produced by these 
workmen and that it was found that all these certi¬ 
ficates were fake and forged. The Dy. Chief Vigilance 
Officer by letter dated 10-4-90 requested the S. D.E.N. 
(Co-ordination) for dispensing with the services of the 
26 persons including the concerned workmen as they 
were recruited on the basis of fake and forged certi- 
cates (Ext. M-l). The list annexed with the letter 
discloses the names of all the concerned workmen ex¬ 
cept Shankar Karwa (SI. No. 15 in the annexure to 
the schedule of reference). Thereafter in pursuance 
of Rule f49 R-I which corresponds to 301 of the In¬ 
dian Railway Estib'ishinent Code—Vol-I, 5th Edition, 
1985, the services of the concerned workmen were 
dispensed with and in lieu of notice lor 14 days, 
they were to be paid pay and allowance for 14 days 
(Ex M-3 series). The notice of termination does not 
disclose any ground for dispensing with the service of 
the concerned wording. But the pleading of the 
management discloses that the services of the con¬ 
cerned wofrkmen were dispensed with as they pro¬ 
duced fake casual labour certificates at the time of 
their engagement. The notice of termination indi¬ 
cates that termination of service of the cdfncemed 
workmen was termination simpliciter. But in the 
written statement the management has fished out a 
ground for termination of services of the concerned 
workmen. This is highly irregular and unfair and 
in my view, the mantgunent should not be allowed 
to take this stance beforj this Tribunal in justification 
of termination of the services of the concerned work¬ 
men. 

Then again, the services of the concerned workmen 
wede dispensed with a stigma on their character. In 
such circumstances, the management cannot be allow¬ 
ed to get away with its action without holding proper 
departmental enquiry. 

8. The termination of services of the conccrsed 
workmen is retrenchment within the me aning of Sec- 
2(oo) of the Industrial Disputes Act. But the mana¬ 
gement has not followed the condition precedent to 
retrenchment of the workmen as provided in Sec. 

25- F of the Industrial Disputes Act by offering and 
paying them retrenchment compensation. The provi¬ 
sion of Industrial Disputes Act has an over-riding 
effect on the corresponding provision of the Indian 
Railway Administrations Code. The management has 
stated that retrenchment compensation was offered 
but te concerned workmen did not accept if. This 
statement of fact is merely an ipse dixit of the mana¬ 
gement because there is no evidence on this score 
on record. That being so, the teimisation of service 
of the concerned workmen without complying with (he 
provision of Section 25-F of the Industrial Disputes 
Act is considered to be illegal. In this connection the 
decision reported in 1978 Lab, I.C. 1267 (Allahabad 
High Court (Nandlall Vs. Union of India and others) 
and 1978 Lab. I.C. 394 (Kerala High Court) ( Asstt. 
Personnel Officer, S. Railway Vs. K.T. Anthony) may 
be cited in support of legal position as stated by me. 
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In cosclusion I hJtf that the action of the manage¬ 
ment of S.E. Railway. Chakradharpur in terminating 
the services of the concerned workmen with effect from 
23-7-90 is not justified and the concerned workmen 
are entitled to be reinstated in service with full back 
wages. 

9. Accordingly, the following award is rendered—< 
the action of the management of S.E. Railway, Chak- 
radharpur in terminating the services of the concern¬ 
ed workmen on 23-7-90 on the basis of the Vigilance 
report without departmental proceeding and without 
giving opportunity to the concerned workmen to de¬ 
fend themselves is not justified. The management is 
directed to reinsta f c the concerned workmen In service 
with effect from the date of their termination of service 
and to pay them full back wages with effect from that 
.date within one month from the date of publication of 
the award. The concerned workmen are directed to 
report for duty within the time stipulated. 

In the circumstances of the case. I awaid no con. 

S K. A1ITRA, Presiding Officer 
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New Delhi, the 1st January, 1993 

S.O. 155.—In exercise of the powers conferred 
by sub-section (3) of Section l of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st February, 1993 
-as The dat e on which 'the provisions of Chapter TV 
(except Sections 44 and 45 which have already been 
brought into force) and Chapter V and VI (except 
sub-section (1) of Section 76 and Sections 77, 78 79 
and 81 which have already been brought into force) 
of the said Act shall come into force in the following 
areas in the State of Kerala namely ; 

‘‘The areas within the revenue village of Vada- 
kumbhagam in Kukundapuram taluk of 
Thrissure, District.” 

[No. S-38013122192-SS.11 
J. P. SHUKLA, Under Secy. 

1 1993 

*PT.'HT- 156 -—afVRTTTfkfim, 1948 ( 1948 

*rr 34 ) urt-i tfr am ( 3 ) jrt mftmi snffir 
ijtt, tofcr *wr tT^r^nrrr 1-2-93 w nrfhsr if 
finur TRffr $, f^qrt tot srfaffm $ srwnr-4 (UTrr-44 afhr 
45 % form qft ‘T^r^f sr?n nr ^ ft ) afre topi-5 


sfb e( srm-76 qfr ^wrt ( 1 ) *ffr arm 7 7, 78, 7w ^ 81 

* fframr 3ft fr sorn vir m if) % -?wj rrffcrTR 

% f^rfarfirr sfar S snjn sfir, ■— 

"famr TTTn^rR % Tf^Mnnr *r ?rm » 

#nrj 't % af^Fr ufir e^- 1 " 

^-38013/2l/9U‘fT J T tTrr-l] 

it. 4r. pt^rtt, spp- qErr 
New Delhi, the 1st January, 1993 

S.O. 156.—In exercise oFlhe powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 1st February, 1993 as 
the date on which the provisions of Chapter ;V (ex¬ 
cept Sections 44 and 45 which have already been 
brought into force) and Chapter V and VI (except 
sub-section (1) of Section 76 and Sections 77, 78, 79 
and 81 which have already been brought into force) 
of the said Act shall come into force in the following 
- areas in the State of Tamil Nadu namely :— 

“Areas comprising the revenue village ofVadakku- 
vcnganallur in Rajapalayam taluk of Kama- 
rajar District." 

[No. S-38013|21 (92-SS.I] 

J. P. SHUKLA, Under Secy. 
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New Delhi, 4th January, 1993 

S.O. 157.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal (No. 1) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of Ara Colliay of M|s. CCL and their work¬ 
men which was received by the Central Government 
on 24-12-92, 

[No. L-20012|173]91-IR(C.L)] 

HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Sec. 10(1) 
(d) of I. D. Act. 

Reference No. 69 of 1992 

PARTIES : 

Employers in relation to the management of Ara 
-Colliery of Mjs. C. C. Ltd. 

AND 

Their Workmen 
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PRESENT : 

Shri S. K. Mitra, Presiding Officer 
APPEARANCES : 

For the Employers.—Shri R. S. Murthy, Advo¬ 
cate . 

For the Workmen.—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 17‘.h December, 1992 

AWARD 

By Order No. L-20012(273)|91-I.R - (Coal-D, 
dated, the 3rd August, 1992, the Central Government 
in the Ministry of Labour; has, in exercise of the 
powers conferred by clause (d) of sub-section (i) and 
sub-section (2-A) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute for 
adjudication to this Tribunal : 

“Whether the action of the management of Ara 
Colliery of M|s. CCL Hazaribagh in retiring 
Smt. Jaso Kamin is justified ? If not, to 
what relief Smt. Jaso Kamin is entitled ?” 

2. The order of reference was received in the office 
of the Tribunal on 25 - 8 - 92 . After receipt of the order 
of reference, notice was sent to the Secretary, RCMS, 
Sarubera Branch, P. O. Chainpur, (Hazaribagh) for 
appearance and filing written statement on behalf of 
the worker. But neither the sponsoring union nor the 
concerned worker has taken any step to file writtcti 
statement in this case, In the circumstances, I am con¬ 
strained to pass dispute 1 award in the present 
case. 

3. Accordingly t I pass ‘no dispute’ award in the 
present case. 

In the circumstances of the case, 1 award no cost. 
This is my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 4th January, 1993 

S.O. 158.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal (No. ]) Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 


of Sudamdih Incline Mine of M|s. BCCL and their 
workmen which was received by the Central Govern¬ 
ment on 24-12-92. 

[No. L-20012(347) |91|IR(CT.) ] 

HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, I, DHANBAD 
In the matter of a reference under Sec, 10(1) 
(d) of I, D. Act. 

Reference No. 89 of 1992 

PARTIES : 

Employers in relation to the management of 
Sudamdih Incline Mine of M|s. BCC Ltd, 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer 
APPEARANCES : 

For the Employers.—Shri B. Joshi, Advocate. 

For the Workmen.—None, 

SATE : Bihar. INDUSTRY : Coal 

Dated, the 18th December, 1992 
AWARD 

By Order No, L-30012(347)|91-1.R,(Coal-I), dated, 
the 27th August, 1992, the Central Government in 
the Ministry of Labour, has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2-A) of section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management of 
Sudamdih Incline Mine of M|$. Bharat Cok¬ 
ing Coal Ltd, Dhanbad in dismissing Sri 
Kailash Mistry, Ex-PRM vide their letter 
No- 998-1008|SMD|F-56|86 dated 21-2-86 
is justified ? If not, to what relief the work¬ 
man is entitled ?” 

2. The order of reference was received in the office 
of the Tribunal on 10-9-1992, After receipt of the 
order of reference, notice was sent to the concerned 
workman, Kailash Mistry, Noonodih, Pargabad, New 
Colony, P.O, Jealgora, Distt. Dhanbad, for appear¬ 
ance and filing written statement. But th e concerned 
workman did not take any step to file written state¬ 
ment. In the circumstances, I am constrained to pass, 
no dispute’ award in the present case. 

3. Accordingly, I pass ‘no dispute’ award in tile 
present case. 

In the circumstances of the case, I aw^ard no cost. 
This is my award. 

S, K. MITRA, Presiding Officer 
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New Delhi, the 4th January, 1993 

S.O. 159.—Whereas the Central Government is 
satisfied that the public interest requires that the Coal 


Industry which is covered by item 4 of the First Sch¬ 
edule to the Industrial Disputes Act, 1947 (14 of 
1947), should be declared to be a public utility ser¬ 
vice for the purposes of the said Act; 

Now, therefore, in exercis 0 of the power s confer¬ 
red by sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby declares with immediate 
effect the said industry to be a. public utility service 
for the purposes of tjie said Act for a period of six 
months. 

[No. S-l 1017113|81-I.R. (Policy)I 
S. S. PRASHER, Under Secy. 
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